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Announcing the latest addition to the series of . . . 

Public Papers of the Presidents 
of the United States 

LYNDON B. JOHNSON, 1967 

This is the 23d volume in the “Public Papers” series to be released. It contains 
public messages and statements, verbatim transcripts of the President’s news con¬ 
ferences, and other selected papers released by the White House during 1967. 

Included in the volume arc the President’s annual message to Congress on the 
State of the Union; special messages on consumer protection, education and health, 
and crime control; items relating to the President’s meeting with Soviet Premier 
Kosygin at Glassboro, N.J., meetings with Vietnam leaders in Guam, and the Latin 
American summit conference at Punta del Este, Uruguay; and speeches made by 
the President while on his 5-day round-the-world tour. 

The 1228-page volume, fully indexed, consists of two clothbound books. Book I 
covers the period from January 1 through June 30, 1967, and sells for $8.75; 
Book II covers the period from July 1 through December 31, 1967, and sells 
for $8.00. 

All volumes in the “Public Papers” series are sold by the Superintendent of 
Documents, Government Printing Office, Washington, D.C. 20402. Distribution 
for official use is governed by the provisions of sections 32.15-32.19 of Title 1 of 
the Code of Federal Regulations. 
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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11441 

AMENDING EXECUTIVE ORDER NO. 11248, PLACING CERTAIN POSI¬ 
TIONS IN LEVELS IV AND V OF THE FEDERAL EXECUTIVE SALARY 

SCHEDULE 

By virtue of the authority vested in me by section 5817 of title 5 
of the United States Code, as amended, Executive Order No. 11248 1 * 
of October 10, 1965, as amended, is further amended as follows: 

1. Section 1 of that Order, placing certain positions in level IV 
of the Federal Executive Salary Schedule, is amended adding 
thereto the following: 

(10) Director, United States Secret Service, Treasury Department. 

2. Section 2 of that Order, placing certain positions in level V of 
t he Federal Executive Salary Schedule, is amended— 

(a) by deleting “(17) Director, United States Secret Service, 
Treasury Department’ 5 and inserting in lieu thereof “(17) Deputy 
Director, United States Secret Service, Treasury Department”; and 

(b) b}' adding thereto the following: 

(21) Assistant Archivist, Office of Presidential Libraries, General 
Services Administration. 



The White House, 

December 23,1068. 

[F.R. Doc. C8-15449; Filed, Dec. 24, 19G8; 12:01 p.m.] 

1 30 F.R. 12999 ; 3 CFR, 1964-1965 Comp., p. 349. 
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Rules and Regulations 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 4— Department of Agriculture 

p AR T 4-4 —SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 4—4.50—General 

Procurement 

Chapter 4, Agriculture Procurement 
Regulations, is amended as follows: 

Section 4-4.5068 is revised to read as 

follows: 

§ 4-4.5068 Procurement of personal 

services* 

(a) General rule. In the absence of 
specific statutory authority personal 
services may be contracted for, but are 
required to be performed by, Govern¬ 
ment employees who are responsible to 
and subject to supervision of Federal 
officials. The Department has specific 
statutory authority for contracting per¬ 
sonal services as stated in paragraph 

(b) of this section. 

(b) Statutory authority. Statutes 
specifically authorizing the employment 
of personal services by contract by this 
Department are as follows: 

(5 U.S.C. 3109 and 7 U.S.C. 2225 (where use of 
the authority is provided for in the appro¬ 
priation act) 7 U.S.C. 1627) 

Employment of personal services of an 
individual under these authorities is 
covered in Chapter 302, Subchapter 7, of 
the Department Personnel Manual. Per¬ 
sonal services of an organization may be 
obtained by contract where authorized 
by these statutes. In such cases the re¬ 
quirement may be advertised or nego¬ 
tiated, as appropriate, in accordance 
with the contracting procedures in this 
chapter. 

(c) Services classed as nonpersonal. 
|1) Nonpersonal services may be ob¬ 
tained through regular procurement pro¬ 
cedures. Nonpersonal services are those 
services which will not be performed un¬ 
der the supervision of a Federal official 
as described in paragraph (d) of this 
section. 

<2) Nonpersonal services usually re¬ 
sult in an end product and are normally 
Performed on a fee or fixed-price basis. 

( 3) The Comptroller General has held 
that contracts for the collection of engi¬ 
neering field data, the delivery of lec- 
7"^ tlie services of artists, physicians, 
dentists, and stenographic reporters, 
mong others, may be nonpersonal serv- 
C °? t J acts * Temporary services per- 

med by those in the mechanical trades 
such as plumbers, electricians, etc., for 
Performance of a particular job on 


a time or job basis are also customarily 
considered nonpersonal services. (6 
Comp. Gen. 180; 26 Comp. Gen. 188, 442, 
468; 28 Comp. Gen. 50, 296; 30 Comp. 
Gen. 490; 31 Comp. Gen. 510; 33 Comp. 
Gen. 170). 

(d) Services classed as personal . (1) 
Determination of whether required serv¬ 
ices can be contracted for depends upon 
whether personnel performing the serv¬ 
ices will be responsible to and subject 
to supervision by Federal officials. If 
such supervision will exist, the services 
cannot be contracted for in the absence 
of specific statutory authority. 

(2) The Office of Personnel, based up¬ 
on decisions of the General Counsel of 
the Civil Service Commission, has set 
forth in the Department Personnel Man¬ 
ual the following elements as indicating 
the likelihood of the existence of super¬ 
vision. The absence of any one or a num¬ 
ber of these elements does not mean that 
supervision will not exist, but only that 
there will be less likelihood of its 
existence. 

(i) Performance is on-site (means 
performance is at the same location as 
that of the responsible Federal official). 

(ii) Principal tools and equipment are 
furnished by the Government. 

(iii) Services are applied directly to 
integral effort of the Department, an 
agency, or an organizational subpart in 
furtherance of assigned functions or 
missions. 

(iv) Comparable services meeting 
comparable needs are performed in the 
Department by civil service personnel. 

(v) The need for the type of service 
provided can reasonably be expected to 
last beyond 1 year. (This should not be 
interpreted as establishing 1 year as a 
breaking point below which supervision 
cannot exist. Any type of service that can 
reasonably be expected to last for more 
than a short period of time or that can 
be expected to recur at regular intervals 
may indicate the possibility of Govern¬ 
ment supervision.) 

(vi) The inherent nature of the serv¬ 
ice or the manner in which it is provided 
reasonably requires, directly or indi¬ 
rectly, Government direction or super¬ 
vision of contractor employees in order 
to adequately protect the Government’s 
interest, or to retain full personal re¬ 
sponsibility for the function supported 
in a duly authorized Federal officer or 
employee. 

(3) Supervision, as used in this para¬ 
graph, occurs when by contract terms 
or in the performance of a contract the 
Government retains or exercises the 
right to control individuals performing 
services not only as to the result to be 
accomplished by work, but also as to the 
details and means by w r hich the result 


w r ill be accomplished. Supervision is 
characterized by the type of supervisory 
direction and control which removes 
from the contractor the discretion to de¬ 
cide how he can best do a job and puts 
the determination of methods in the 
hands of the Government. Supervision is 
the management of the methods by 
which people perform work; it is the 
exercise of the power to determine how 
a thing will be done, not just what wrill 
be done. 

(4) Evaluation of a proposed contract 
in relation to these criteria must be 
based on a realistic view of the provi¬ 
sions of the entire contract and the man¬ 
ner in which it is to be administered and 
performed. 

(5) In the performance of any con¬ 
tract, care should be taken to assure that 
Federal officials do not inadvertently 
supervise contractor employees. 

(e) Questionable cases. Determina¬ 
tion may be difficult in some cases as to 
whether procurement procedures, spe¬ 
cial contracting authorities, or employ¬ 
ment authorities should be used. In such 
cases advice should be sought from the 
Office of Plant and Operations, or the 
Office of Personnel as appropriate. For 
requirements for advertising contracts 
for professional and personal services, 
see §§ 1-3.204 and 4-3.204 of this title. 

Done at Washington, D.C., this 20th 
day of December 1968. 

T. M. Baldauf, 

Acting Director of 
Plant and Operations . 

[P.R. Doc. 68-15386; Filed, Dec. 26, 1968; 

8:46 a.m.J 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

[Docket No. HM-2; Amdt. 103-4] 

PART 103—TRANSPORTATION OF 

DANGEROUS ARTICLES AND MAG¬ 
NETIZED MATERIALS 

Radioactive Materials and Other Mis¬ 
cellaneous Amendments; Correction 

Cross Reference: For a document cor¬ 
recting the amendments to Part 103 of 
Chapter I of Title 14 which were pub¬ 
lished in the issue of October 4, 1968 (33 
F.R. 14935), see F.R. Doc. 68-15406, 49 
CFR Parts 172, 173, 177, and 178, De¬ 
partment of Transportation, Hazardous 
Materials Regulations Board, infra . 
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RULES AND REGULATIONS 


SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 

[Reg. Docket No. 9306; Amdt. 628[ 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 


Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification 
now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists 
for making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 


1. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

Great Bend, Kans.—Great Bend Municipal, ADF 1, Orig., 8 Oct. 1966 (established under Subpart C). 

Indianapolis Ind—Indianapolis Municipal (Weir-Cook), ADF 1, Amdt. 9, 6 Feb. 1966 (established under Subpart C). 

Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook) NDB (ADF) Runway 31. Amdt. 2, 29 July 1967 (established under Subpart C). 
Mobile, Ala.—Bates Field, ADF 1, Amdt. 17, 11 Dec. 1965 (established under Subpart C). 

Terre Haute, Ind.—Hulman Field, ADF 2, Amdt. 5, 12 Mar. 1966 (established under Subpart C). 

Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook), VOR 1, Amdt. 13. 26 Dec. 1964 (established under Subpart C). 

Merced. Calif.—Merced Municipal, VOR 1, Amdt. 3. 13 Aug. 1966 (established under Subpart C). 

Mobile, Ala.—Bates Field, VOR Runway 9, Amdt. 16, 28 Jan. 1967 (established under Subpart C). 

New Bern, N.C.—Simmons Nott, VOR 1, Amdt. 2, 13 Mar. 1965 (established under Subpart C). 

Oklahoma Citv, Okla.—Wiley Post, VOR-1, Amdt. 7, 22 Apr. 1967 (established under Subpart C). 

Oklahoma City, Okla.—Wiley Post, VOR Runway 17, Orig., 22 Apr. 1967 (established under Subpart C). 

Oklahoma City, Okla.—Wiley Post, VOR Runway 35, Orig., 22 Apr. 1967 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, VOR-10L./R, Amdt. 2, 5 Mar. 1966 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, VOR Runway 19L, Amdt. 11, 16 Feb. 1968 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, VOR-28L/R. Amdt. 7, 5 Mar. 1966 (established under Subpart C). 

Terre Haute, Ind.—Hulman Field, VOR 2, Amdt. 5. 12 Mar. 1966 (established under Subpart C). 

Terre Haute! Ind.—Hulman Field, VOR 1, Amdt. 7, 12 Mar. 1966 (established under Subpart C). 

2. By amending §97.11 of Subpart B to cancel low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 

San Francisco, Calif.—San Francisco International, ADF 1, Amdt. 17, 5 Mar. 1966, canceled, effective 9 Jan. 1969. 

Lafayette, Ind.—Purdue University. VOR 2, Amdt. 9, 24 July 1965, canceled, effective 9 Jan. 1969. 

3. By amending § 97.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOft/ 
DME) procedures as follows: 

Darlington, S.C.—Darlington County, VOR/DME-1, Amdt. 1. 8 July 1967 (established under Subpart C). 

4. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows: 
Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook), ILS-13. Amdt. 1, 26 Dec. 1964 (back course) (established under Subpart C). 
Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook), ILS-22, Amdt. 7, 14 May 1966 (back course) (established under Subpart O). 
Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook), ILS Runway 31, Amdt. 3, 29 July 1967 (established under Subpart C). 
Mobile, Ala.—Bates Field, ILS Runway 14, Amdt. 18, 2 Sept. 1967 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, ILS Runway 19L, Orig.. 16 Feb. 1968 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, ILS Runway 28L, Orig., 16 Sept. 1967 (established under Subpart C). 

Terre Haute, Ind.—Hulman Field, ILS-5, Amdt. 8, 12 Mar. 1966 (established under Subpart C). 

Terre Haute, Ind.—Hulman Field, ILS-23, Amdt. 7, 12 Mar. 1966 (back course) (established under Subpart C). 

5. By amending § 97.19 of Subpart B to delete radar procedures as follows: 

Indianapolis, Ind.—Indianapolis Municipal (Weir-Cook), Radar 1, Amdt. 15, 18 June 1966 (established under Subpart C). 

San Francisco, Calif.—San Francisco International, Radar 1, Amdt. 9, 5 Mar. 1966 (established under Subpart C). 
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6. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 


Standard Instrument Approach Procedure—Tipi VOR 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

Ifan Instrument approach procedure Of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall corresoond 
with those established for on route operation in the particular area or as set forth below. 


Terminal routes 


Missed approach 


_ Minimum MAP: 6.1 miles after passing IND VOR 

From— To- Via altitudes TAC. 

(feet) 


Climb to 2400' and proceed direct to CO 
LOM. 

Supplementary charting information: TDZ 
elevation, 796'. 


Procedure turn W side of ers, 322° Outbnd. 142° Inbnd, 2500' within 10 miles of IND VORTAC. 
FA K, IN’D VORTAC. Final approach ers, 142°. Distance FAF to MAP, 0.1 miles. 

Minimum altitude over INI) VORTAC, 2500'. 

MSA: iXX) 0 090°— 29(K)'; 090°-180°—3100'; 180°-360°—2400'. 

Note: ASK. 

Day and Night Minimums 


MDA VIS IIAT MDA VIS HAT MDA VIS HAT MDA VI8 I1AT 

B-13R. 1200 *4 404 1200 ^ 404 1200 % 404 1200 1 404 

MDA VIS 1IAA MDA VIS HAA MDA VIS HAA MDA VIS HAA 

C. 1240 1 443 1260 1 403 1260 1J* 463 1360 2 563 

A . Standard. T 2-eng. or less— RVR 24, Runway 4L, 31L; Standard all T over 2-cng.—RVR 24, Runway 4L, 31L; Standard all 

other runways. other runways. 


City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cook); Elcv., 797'; Facility, IND; Procedure No. VOR Runway 13R, Arndt. 14* Eff date 

9 Jan. 69; Sup. Arndt. No. VOR 1, Amdt. 13; Dated, 26 Dec. 64 


From— 


Terminal routes 



Missed approach 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: 7.4 miles after passing SSU VOR. 


Covington Int.... 
Natural Well Int. 
Frank/ord Int.... 
Zenith Int. 


SSU VOR (NOPT) 

SSU VOR . 

SSU VOR .. 

SSU VOR.. 


Direct... 

Direct... 

Direct... 

Direct.. 


5400 Climb to 5400', return to SSU VOR and 
5400 hold. 

5400 Supplementary charting Information: Hold 
6000 Se, 1 minute, right turns, 299° inbnd. 


Procedure turn N side of ers, 145° Outbnd, 325° Inbnd, 5400' within 10 miles of SSU VOR. 

JAP, SSU VOR, Final approach ers, 325°. Distance FAF to MAP, 7.4 miles. 

Minimum altitude over SSU VOR, 5400'. 

MfeA: oooo~090°— 5600'; 090°-180°—5000'; 180°-270°—5400'; 270°-360°—5600'. 

Note: Use Roanoke altimotcr setting. 

/c Climb on runway heading to 5400^ before proceeding on ers. 

Caution: Precipitous terrain underlying this procedure. Tuibulence of varying Intensities may be encountered. 


Day and Night Minimums 


Cond. 


MDA 


VIS 


1IAA 


MDA 


VIS 


hAa 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


Not authorized. 


2M 1579 3880 2H 

T 2-eng or less—Standard.% 


1579 3880 3.0 1579 3880 

T over 2-eng—Standard.% 


3.0 


1579 


City, Lewisburg; State, W. Va.; Airport name, Greenbrier Valley; Kiev., 2301'; Facility, SSU; Procedure No. VOR-1, Amdt. Orig.; Eff. date, 9 Jan. 


69 
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19780 . 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Type VOR — Continued 




Terminal routes 




Missed approach 


From— 

To— 


Via 

Minimum 

altitudes 

(feet) 

MAP: 6.4 miles after passing MER VOR. 

Vnlln ftit 


.. MER VOR. . 

.Direct_ 


. 2500 

Climbing left turn to 2000', direct to MER 

Turlock Int_ 


.. MER VOR. . 

. Direct_ 


. 2500 

VOR and hold. 

Supplementary charting information: Hold 
SE, 1 minute, right turns, 288 3 Inbnd. 
TDZ elevation, 153'. 


Procedure turn S side of crs, 108° Outbnd, 288° Inbnd, 2500' within 10 miles of MER VOR. 

FAF, MER, VOR. Final approach crs, 288°. Distance FAP to MAP, 6.4 miles. 

Minimum altitude over MER VOR, 2000'. 

MSA: 000°-090°—SSCKK; 090°-180°—2500'; 180°-270°—2000'; 270°-300°—4000'. 

Note* Rudur vectoring* 

## Vlr carrier will not reduce landing visibility for Runway 12 to less that 1 mile due to local conditions. 

$$Air carrier will not reduce takeoff visibility to less than H mile for Runway 30 . 

•Standard for operators with approved weather reporting service at airport. Use Castle Al* 13 altimeter setting. 
Caution: Heavy military jet traffic operating in vicinity of Castle AFJ3 located 5 miles NW. 


Day and Niqiit Minimums 



Cond. 


A 



B 



C 


D 


MDA 

VIS 

IIAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 


S-30_ 


560 

1 

407 

560 

1 

407 

560 

1 

407 

NA 




MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



C##.__. 


. 640 

1 

487 

640 

1 

487 

640 

1M 

487 

NA 


A. 


.Not authorized.* 

T 2 eng. or less—Standard.^ 



T over 2 eng.—Standard.$$ 




City Merced- State, Calif.; Airport name, Merced Municipal; Elev., 153'; Facility, MER; Procedure No. VOR Runway 30, Arndt. 4; Eff. date, 9 Jun. 69; Sup. Arndt. No. VOR 
' ’ 1, Amdt. 3; Dated, 13 Aug. 66 


Terminal routes ___ Missed approach _ 

Minimum MAP: 6.3 miles after pasing MOB VOR 

From ~ To- Via altitudes TAC. 


MOB R 219° clockwise. 

MOB VORTAC R 028° counter clockwise. 
7-mile Arc. ..-. 


MOB R 288° . 

MOB R 288°.. 

MOB VORTAC (NOPT) 


MOB 7-milc DME Arc. 
MOB 7-mile DME Arc. 
R 288° ... 


1800 Climbing right turn to 1800' direct to MOB 
1800 VORTAC and hold. , 

1800 Supplementary charting information: Horn 
W, 1 minute, right turns, 108° Inbnd 
IIIRL Runways 14/32. TDZ elevation, 
216'. 


Procedure turn S side of crs, 288° Outbnd, 108° Inbnd, 1800' within 10 miles of MOB VORTAC. 
FAF, MOB VORTAC. Final approach crs, 108°. Distance FAF to MAP, 6.3 miles. 

Minimum altitude over MOB VORTAC, 1800'. 

MSA: OOOM 8 O 0 —2400'; 180°-270°—1500'; 270°-360°—1700'. 

Note: ASR. 


Day and Night Minimums 


Cond. 


A 



B 



O 



D 

- 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-9. 

_ 620 

1 

404 

620 

1 

404 

620 

1 

404 

620 

1 

404 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

O. 

. 680 

1 

462 

680 

1 

462 

680 

1H 

462 

780 

2 

662 

A 

.Standard. 


T 2-eng. or less—RVR 24, runway 14; Standard all other 

T over 2-eng.—RVR 24, Runway 

14; Standard all other 




runways. 





runways. 




_ 

City. Mobile; State, Ala.; Airport name, Bates Field; Elev., 218'; Facility, MOB; Procedure No. VOR Runway 9, 
* ’ 28Jan. 67 

, Amdt. 17; Eff. date, 9 Jan. 69; Sup. Amdt. No. 16; Dated, 
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RULES AND REGULATIONS 


19781 


Standard Instrument Approach Procedure — Type TOR—Continued 


From— 


Terminal routes 



Missed approach 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP: EWN VOR. 


Climb to 20 W, left turn, to EWN VOR 
via R 040° and hold. 

Supplementary charting information: Hold 
SW, 1 minute, left turns, 060° Inbnd. 


Procedure turn N side of ers, 226* Outbnd, 046° Inbnd, 1600' within 10 miles of EWN VOR. 
Finnl approach ers, 046°. 

MSA: oOO°-OtK) 0 — 1800'; 090°-180°—1400'; 180*-270°— UW: 270°-360°—2500\ 


Day and Niont Minimums 


Cond. 


ABC 
MDA VIS HAA MDA VIS HAA MDA VIS HAA 


D 

VIS 


c.. 420 1 401 480 1 461 480 1M 461 NA 

A. Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard. 


City, New Bern; State,N.C.; Airport name, Simmons Nott; Elev., UK; Facility, EWN; Procedure No. VOR-l,Amdt. 3; Efl. date, 0 Jan. 69; Sup. Arndt. No. VOR 1, Arndt. 2; 

Dated, 13 Mar. 65 


Terminal routes 


Missed approach 


Minimum Map: 8.1 miles after passing OKC 

From— To— Via altitudes VORTAC. 

(feet) 


Climbing left turn to 3000', intercept and 
proceed via OKC VORTAC R 028° 
within 20 miles. 

Supplementary charting information: De¬ 
pict 4-mile DME as Radar Fix. 


Procedure turn W side of ers, 220* Outbnd, 040° Inbnd, 3000' within 10 miles of OKC VORTAC. 
PAF, OKC VORTAC. Final approach ers, 040®. Distance FAF to MAP, 8.1 miles. 

Minimum altitude over OKC VORTAC, 3000'; over R 040° 4-mile DME Fix, 1940'. 

MSA: 000°-090°— 3800'; 090°-180°—2900'; 180°-270°-3000': 270°-360°—2700'. 

Note: ltadar vectoring. 

Day and Night Minimums 



Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

VIS 

C. 



1 

641 

1940 

1 

641 

1946 

1M 

641 

NA 



VOR/DME OR VOR/RADAR Minimums: 









MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


C. 



1 

481 

1780 

1 

481 

1780 

IX 

481 

NA 

A. 




T 2-cng. or less—Standard. 



T over 2-eng.—Standard. 



City, Oklahoma City; State, Okla.; Airport name, Wiley Post; Elev., 1299'; Facility, OKC; Procedure No. VOR-1, Amdt. 8; Eff. date, 9 Jan. 69; 8up. Amdt. No. 7; Dated 

22 Apr. 67 


Terminal routes Missed approach 


_ Minimum 

Prom- To- Via altitudes Map:PWAVOR. 

(feet) 


OKC VORTAC.. 

Cushion Int. 

Guthrie Int.j 


PWA VOR.Direct. 

McLain Int (NOPT).PWA R 355°. 

McLain Int (NOPT). IFI R 082° and PWA R 355°.. 


f[^ ure tur P W side of crs * 3W ° Outbnd, 175° Inbnd, 2800' within 10 miles ol PWA VOR. 

J mal approach ers, 175°. 

over McLain Int 2800'. 

?}SA: 000 -180 —SSOO 7 ; 180°-270°—2700'; 270 c -360°—3600'. 
note: Radar vectoring. 

Day and Night Minimums 


2800 Climb to 3000' on PWA R 175° within 20 
2800 miles or climbing right turn to 3000' 
2800 direct to OKC VO RTAC. 

Supplementary charting information: De- 

? ict McLain Int as a 5-mile Radar Fix. 

inal approach ers intercepts runway 
centerline 3000' from threshold. TDZ 
elevation, 1294'. 


Cond. 


8-17L. 


A B C D 


MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

1660 

1 

366 

1660 

1 

366 

1660 

. 1 

366 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


1780 

1 

481 

1780 

1 

481 

1780 

l H 

481 

NA 


Standard* T 2-eng. or less—Standard. T over 2-eng—Standard. 


City, Oklahoma City; State, Okla.; 


Airport name, Wiley Post; Elev., 1299'; Facility, PWA; Procedure No. VOR Runway 17L, Amdt. 1; Efl. date, 6 Jan. 69; Sup. Amdt. No. 
VOR Runway 17, Orig.; Dated, 22 Apr. 67 
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RULES AND REGULATIONS 


Standabd Instrument Approach Procedure — Txpb VOR—Continued 


Terminal routes 


Missed approach 


Minimum 

From— To— Via altitudes MAP: PWA VOR. 

(feet) 


OKCVORTAC......PWA VOR. 

Washington lilt_____Wheatland Int (NOPT) 


Direct . 2800 Climb to 3000' on PWA R 346° within 20 

OKC R 145° and PWA R 106°. 2800 miles or climbing loft turn to 3000' direct 

to OKCVORTAC. 

Supplementary charting information: 
Depict Wheatland Int as a 6-mile Kadar 
Fix. Final approach ers intercepts rumvav 
centerline 3000' from threshold. TDZ 
elevation, 1209'. 


Procedure turn W side of ers, 166° Ontbnd, 340° Inbnd, 2800' within 10 miles of PWA VOR. 
Final approach ers, 346°. 

Minimum altitude over Wheatland Int, 2800'. 

MSA: OOOM80 0 —3800'; 180°-270°—2700'; 270°-360°—3600'. 


Note: Radar vectoring. 




Day and Night Minimums 


• 



Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VI8 

S-35R. 

1780 

1 

481 

1780 

1 

481 

1780 

1 

481 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VTS 

HAA 


C. 

1780 

1 

481 

1780 

1 

481 

1780 

1H 

481 

NA 


Standard. 


T 2-ong. or less—Standard. 


T over 2-ong.—Standard. 


City. Oklahoma City: State, Okla.: Airport name, Wiley Post; Kiev., 1299'; Facility, PWA; Procedure No. VOR Runway 35R, Amdt. 1; EfI. date, 6 Jan. 69; Sup. Arndt. No. 

VOR Runway 36, Orig.; Dated, 6 Apr. 67 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: SFO VOR. 


OAK VOR...8FO VOR. 

SFO VOR ....Westlake Int... 

R 345° SFO VOR counterclockwise_R 281° SFO VOR. 

R 145° SFO VOR clockwise.. R 210° SFO VOR. 

R 210° SFO VOR clockwise.R 281° SFO VOR. 

11-mflo DME Arc..Westlake Int (NOPT) 


Direct. 3600 Climb to 1900' on SFO VOR R 101° to SF 

Direct. 2600 LOM/Bridge Int and hold. 

11-milc Arc SFO R 291° 2500 Supplementary charting information: Final 

lead Radial. approach ers parallel to and between 

11-mile Arc... 4500 Runway 10L/R. Chart 588' tree in lieu 

ll-mile Arc SFO R 271° 2500 of 489' tree shown on present AL plate 

lead RadiaL * S of final approach ers approximately 2 

SFO R 281°. 1700 miles E of Westlake Int. Chart holding 

at Bridge Int/SF LOM. 


Procedure turn S of ers, 281° Outbnd, 101° Inbnd, 2500' within 10 miles of Westlake Int. 

Minimum altitude over Westlake Int, 1700': over Skyline 3-milo DME Fix, 1100'. 

MSA: 000°-090°—4900'; 090°-180°—4300'; 180 & -270°—3100'; 270‘ > -3G0°—3700'j 
Note: ASR. 

©Circling not authorized S of Runways 10/28 unless following minimums are used: MDA, 1160' and VIS, 2V4 miles. . . c . ■ 

%1FR departure procedures: Departures from Runways 19L/R require left turn be started as soon as practicable duo to steeply rising terrain to 2000 immediately » oi air¬ 
port. All departures must comply with published SFO 8IDs. 

#RVR 18 authorized Runway 28L tor categories A, B, and C. RVR 20 authorized Runway 28L for category D. 

Day and Night Minimums 


Cond- 


A 



B 



C 



D 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@... 

. 1100 

iM 

1089 

1100 

IX 

1089 

1100 

2 

1089 

1100 

2X 

10S9 


VOR/DME Minimums. 











MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@... 

. 840 

1 

829 

840 

IX 

829 

840 

IX 

829 

840 

2 

829 


. 1200-3. 

T 2-eng. or less 

1-700-1 Runways 19L/R; Standard all other 

T over 2-eng.—700-1 Runways 19L/R; Standard all other 



runways.%# 





runways.%# 





City. San Francisco; State, Calif.; Airport name, San Francisco International; Kiev., ll r ; Facility, SFO; Procedure No. VOR-10L/R, Amdt. 3; EfI. date, 9 Jan. 

Sup. Amdt. No. 2; Dated, 5 Mar. 66 
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RULES AND REGULATIONS 

Standard Instrument Approach Procedure — Tipi VOR —Continued 


19783 


Terminal routes 


Missedapproach 


From— 


To- 


Minimum MAP: IA LMM or 1.2-mile DME Fix.$ 
Via altitudes 

(feet) 


Pittsburg Int . 

Concord VOR . 

R 3 *)° SFO VOR clockwise.. 


Concord VO R_ 

Berkeley Int. 

R 011° SFO VOR. 


R0S0 a SFO VOR counterclockwise. R 011° SFO VOR 


Rpfkelev Int .South Shore Int. 

South Shore int.'..Oyster Int. 


Direct . 4000 

Direct... 4000 

17-mile Arc SFO R 004° lead 4000 

Radial. 

17-mile Arc SFO R 018° lead 4000 

Radial. 

Direct . 2.500 

Direct. 1600 


Climbing left turn to 1900' to intercept and 
proceed via SFO R 101* or F, ers I-SFO 
localizer to Bridge Int (or SF LOM) and 
hold. 

Supplementary charting information: Final 
approach ers 375' right of Runway 19L 
centerline. Chart holding at Bridge 
Int/SF LOM. Chart 588' tree in lieu of 
480' tree shown on current AL plate on 
SFO R 281° approximately 2 miles E 
of Westlake Iut, Runway 19L. TDZ 
elevation, 9\ 


Procedure turn not authorized. 

Approach ers (profile) starts at Berkeley Int. 

AlVnhiujm r aftitacle o vcrB e r k e 1 e y Int 4000'; over South Shore Int. 2500'; over Oyster lilt, 1600'. 

MSA: 000°-090°— 4900'; 090°-180°—4300'; 180°-270°—3100'; 270°-360 <5 —3700'. 

•Inoperative tabic does no^apply to HIRL and SALS Runway 19L. 

%IF R (K-pjIrtine procedures: 1 feparVu 19L/R require left turn be started as soon as practicable due to steeply rising terrain to 2000' immediately S of airport. 

All departures must comply with published SFO SIDs. , . , „ „ 

#ltVR 18 authorized Runway 2SL for categories A, B, and C. RV R 20 authorized Runway 281, for category D. 

■ “ * ~ nways 10/28 unless following minimums are used: MDA, 1160 and Vis, 2 \<i miles. 


©Circling not authorized S of Runways 1 


Day and Night Minimums 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-19L*.. 

_ 300 

1 

291 

300 

1 

291 

300 

1 

291 

300 

1 

291 


MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@. 

.. 560 

1 

549 

560 

1 

549 

660 

1 'A 

049 

660 

2 

649 

A. . 



T 2-cng. or less—700-1 Ruuway 19L/R; Standard all other T over 2-en 

g—700-1 Runway 19L/R; Standard all other 




runways.%# 




runways. 






City, San Francisco; State. Calif.; Airport name, San Francisco International; Elev., 11'; Facility, SFO; Procedure No. VOR Runway 19L, Arndt. 12; EfT. date, 9 Jan. 69; Sup. 

Arndt. No. 11; Dated, 16 Feb. 68. 

Terminal routes 

Missod approach 

From— To— Via 

Minimum 

altitudes MAP: MM or 1.4 Mile DME Fix.$ 

(feet) 


SCK VOR... . 
osi vor. 

SFO VOR.. . 
OAK VOR....! 

Fairway Int. 

Irvington Int... 

sjc Vo r. 

Dumbarton Int. 


Fairway Int. 

SF LOM.. 

SF LOM. 

SF LOM. 

Dumbarton Int. .. 
Dumbarton Int... 
Dumbarton Int... 
SF LOM (NOPT) 


SCK R 215° and SJC R 035°.. 

Direct. 

Direct. 

Direct... 

Direct. 

OSI R 041°. 

SJC R 301°. 

Direct. 


6000 Climb to 3000' on SFO VOR R 281° to 
4000 Olympic Int. Obstructions bordering 
2500 both sides of the missed approach area 
2000 require a rate of climb of at least 400' per 
4500 minute/lOOK, 600' per minute/150K, SOO' 
4000 por minute/200K, no wind condition. 
2000 Supplementary charting information: 
1600 Final approach ers parallel to and be¬ 
tween Runways 28L/R. Chart San Mateo 
Bridge and 312' transmission lines. 
Chart 588' tree In lieu of 489' tree shown 
on present AL plate on missed approach 
ers approximately 2 miles E of Westlake 
Int. Chart OAK VOR Radial at SF 
LOM. TDZ elevation Runway 28L, 11'. 
TDZ elevation, Runway 28R, 9'. 


Procedure turn not authorized. 

Bolding pattern SF LOM, holding fix, 281° Inbnd, 101° Outbnd, left turns, 1 minute, 1900'. 

Huai approach ers, 281°. 

Minimum altitude over Dumbarton Int./DME, 2000'; over SF LOM, 1600'; over Coyote Int./DME, 580'. 
instance to Runway threshold at OM; Runwav 28L, 5.3 miles; Runw r ay 28R, 5.8 miles (displaced threshold). 

M8A: 000°-090°— 4900'; 090°-180°-4300'; 180°-270°—3100'; 270°-360°-3700'. 

Jvote: ASR. 

•Inoperative table does not apply to IIIRL and REIL Runway 28R. 

not authorized S of Runways 10/28 unless following minimums are used: MDA, 1160' and VIS, 2}4 miles. 

S or marker beacon equipment required. 

nr, / a : departure procedures: Departures from Runway 19L/R require left turn be started as soon as practicable due to steeply rising terrain 
**departures must comply with published SFO SIDs. 

R 18 authorized Runway 28L for Categories A, B, and C. RVR 20 authorized Runway 28L for Category D< 


to 2000’ immediately 8 of ain* 
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19784 


RULES AND REGULATIONS 


Standakd instrument Approach Procedure — Type VOR—Continued 
Day and Night Minimums 


Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-28L. 

. 580 

RVR24 

569 

580 

RVR 24 

569 

580 

RVR 24 

569 

580 

RVR 50 

569 

S-28R*.-.. 

. 580 

RVR 50 

571 

580 

RVR 50 

671 

580 

RVR 50 

571 

580 

RVR 60 

571 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@.— - 

580 1 569 580 

Dual VOR or VOR/DME Minimums: 

1 

569 

660 

m 

649 

660 

2 

619 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-28L. 

_ 440 

RVR 24 

429 

440 

RVR 24 

429 

440 

RVR 24 

429 

440 

RVR 50 

429 

S-2SR*_. 

. 440 

RVR 50 

431 

440 

RVR 50 

431 

440 

RVR 50 

431 

440 

RVR 50 

431 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@. 

. 560 

1 

549 

560 

1 

549 

660 

m 

649 

660 

2 

649 

A. 

.Standard. 


T 2-eng. or loss 700-1 Runway 19L/R; Standard all other 
Itunways.%# 

T over 2-en 
Runways. 

g.—700-1 Rim way 19L/R; Standard all olli 


City, San Francisco; State, Calif; Airport name, 

San Francisco International; Elev., 11'; Facility, SFO; Procedure No. VOR Runway 28L/R, Amdt. 7; Eff. date, 9 Jan. 69; 
Sup. Amdt. No. VOR -28L/R, Amdt 7; Dated, 5 Mar. 66 


Terminal routes 

Missed approach 

From— 

Minimum 

To— Via altitudes 

(feet) 

MAP: 4.8 miles after passing Riley Int. 


LEU VORTAC. S?l cy ? n i.RwJ. 

hufvortac .5! ey ! n 5.. 

Fatrbankslntl."""""II" Riley Int'(NOPT)II"II"IIIIIIIIIIII DR MOlwjd'EACl 

R IBO’HUF VORTAC cio$wi».. R 228“ HUE VORTAC.13-mUe DME Are.. 

R 280° HUFVORTAC counterclockwise-R 228° HUF VORTAC—. A - rc -- 

13-milo DME Arc......Riley Int (NOPT).Direct. 


2000 Int. 

2200 Sup. 

1700 elevation, 573'. 

2500 

2500 

1700 


u:TDZ 


Procedure turn N % slde of crs t 228° Outbnd, 048° Inbnd. 2000" within 10 miles of Riley Int. 

FAF Riley Int. Final approach ers, 048°. Distance FAF to MAP, 4.8 miles. 

Minimum altitude over Riley Int/9-mRe DME Fix, 1700'. 

visibility 1 mile. 2. Due! VOR receivers or VOR/DME reared. 


Day and Night Minimums 




A 



B 



C 



D 



Cond. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-5 

. 920 

*4 

347 

920 

X 

347 

920 

H 

347 

920 

1 

347 


MDA 

VIS 

TTAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

_ 9S0 

l 

395 

1040 

1 

455 

1040 

IX 

455 

1140 

2 

555 


_Standard. 


T 2-eng. or less—Standard. 


T over 2-eng.—Standard. 


City Terre Haute; State, Ind.; Airport name, Hulman Field; Elev., 585'; Facility, HUF; Procedure No. VOR Runway 5, Arndt. 6; Eli. date. 9 Jan. 09; Sup. Arndt. No. \ OR 
’ 2, Amdt. 5; Dated, 12 Mar. 60 __ 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum MAP: 3 miles after passing HUF VOR 
altitudes TAC. 

(feet) 


Rr a zJ l Int .HUF VORTAC (NOPT).Direct.. 

R 180° HUF VORTAC counterclockwise.R 049° HUF VORTAC..10-mile Arc- 

R 3^9° HUF VORTAC clockwise_R 049 HUF VORT AC-10-mile Arc- 

^Se Arc —.HUF VORTAC (NOPT).R 049°- 


1500 Make climbing d 

2200 proceed direct to LEU VURTAC , 
2200 Supplementary charting information. 
2200 TDZ elevation, 578'. 

2200 

1500 


Procedure turn N side of crs. 049® Outbnd, 229° Inbnd, 2000^within 10 milta of HUF VORTAC; 
FAF, HUF VORTAC. Final approach crs. 229°. Distance FAF to MAP, 3 miles. 

Minimum altitude over HUF VORTAC, 1500 / . 

MSA: 000°-090°—2300'; 090°-180°—2000'; 180°-270°—2600'; 270°-300°—2100'. 

Note: Final approach from bolding pattern not authorized. Procedure turn required. 

Day and Night Minimums 



Cond. 


A 



B 



C 



D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

S-23- 


920 

X 

342 

920 

H 

342 

920 

Xi 

342 

920 

1 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

mi5a 

VIS 

f! _ 


980 

1 

395 

1040 

1 

455 

1040 

1H 

455 

1140 

2 

A. 


Standard. 


T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 



HAT 


342 

HAA 

555 
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19785 



Terminal routes 



Missed approach 

From— 

To— 


Via 

Minimum 

altitudes MAP: 4.7 miles after passing Lake Int. 
(feet) 

MZZ VOR. 

nx-ir VORTAC.... 

..Lake Int (NOPT1_ 

Dirftrt 


. 2400 Climbing right turn to 2400' direct to OKK 

oafYI VARTAf 

Supplementary charting information: 1230' 
tower about 2 y 2 miles NW. 


Procedure turn E side of ers, 220° Outbnd, 040° Inbnd, 24(X/ within 10 miles of Lake Int. 

FAF. Lake lnt. Final approach ers. 040°. distance FAF to MAP, 4.7 miles. 

Minimum altitude over Lake Int, 2400 / . 

MSA: 000°-180°— 2220'; 180°-270°—2300'; 270°-3G0°—2200'. 

Notes: 1. Use Grissom AFI3 altimeter setting. 2. Dual VOR or VOR/DME required. 3. Radar vectoring. 


Day and Night Minimums 



Cond. 


A 


B 



C 

D 


MDA 

VIS 

HAA 

MDA VIS 

HAA 

MDA 

VIS HAA 

VIS 

c. 


_ 1260 

1 

466 

1340 1 

546 

1340 

1 Yi 646 

NA 

A. 

. 


T 2-eng. or less—Standard. 



T over 2-eng.—Standard. 



City, Wabash; State, Ind.; Airport name, Wabash Municipal; Elev., 794'; Facility, OKK; Procedure No. VOR-1, Amdt. Orig.; Ell. date, 9 Jan. 69 


Standard instrument Approach Procedure — Type VOR/DME 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL, except DAT, HA A, and RA. Ceilings are In feet above airport clovation 
Distances are in nautical miles unless otherwiso Indicated, except visibilities which are in statute miles or hundreds of feet UVR. * 4 

. instrument approach procedure of the above type is conducted at tho below named airport, it shall bo in accordance with tho following Instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for on routo operation in the particular area or as set forth below. ^ 


Terminal routes 


From— To— Via 


! L 5J2PI4£r. 7-mile DME Fix (NOPT)__ 

2 Tit 22? X2 RTAC clockwise. R 320° FLO VORTAC... 

R W3 iLO VORTAC counterclockwise_R 320° FLO VORTAC... 

7-mile DME Arc . 12-miic DaME Fix (NOPT).. 


FLO R 320°. 

7*mile DME Arc. 
7-mile DME Arc. 
FLO R 320°. 


Procedure turn E side of ers, 140° Outbnd, 320° Inbnd, 200O' within 10 miles of 12-mile DME Fix. 

J irial approach ers, 320°. 

Jjj^hnum ahdUide over 7-mflo DME Fix, 1900'; over 12-mile DME Fix, 1900'. 

2x >T l \2 sc FLO altimeter setting. 2. No weather reporting service. 

Night minimums not authorized Runways 10-28, 16-34. 


Day and Night Minimums 


Missed approach 


Minimum MAP: 17.2 miles after passing FLO VOR 
altitudes TAC. 

(feet) 


1900 Climb to 2000', left turn, to FLO VOR 
2000 TAC via R 320° and hold. 

2000 Supplementary charting information: Hold 
1900 NE, 1 minute, right turns, 235° Inbnd. 
Final approach ers to center of lauding 
area. 


Cond. 


MDA 


VIS 


IIA A 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


VIS 


C*_ 

A- 


760 1 

. Not authorized. 


668 760 I 

T 2-cng. or less—Standard. 


760 1H 668 

T over 2-ong.—Standard. 


NA 


City, Darlington; State, S.C.; Airport name, Darlington County; Elev., 192'; Facility, FLO; Procedure No. VOR/DME-1, Amdt. 2; Eff. date, 9 Jan. 69; Sup. Amdt. No 1: 

Dated, 8 July 67 


No. 251- 
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RULES AND REGULATIONS 


T 


7. By amending § 97.25 of Subpart C to establish localizer <LOC) and localizer-type directional aid (LDA) procedures as 
follows: 

Standard Instrument Approach Procedure—Type LOC 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are In feet MSL, except HAT, HAA, and IiA. Ceilings are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, oxcopt visibilities which are in statute miles or hundreds of feet RVR. 


If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach nrocedu 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall corresDoi 
with those established for en route operation in the particular area or as set forth below. * 


Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum 

altitudes MAP: 6 miles after passing Brown Int. 
(feet) 


CO LOM. . Brown Int . 

Advance Int.. . Brown Int (NOPT)_ 


Direct.. 
Direct.. 


2500 Climb to 2400' and proceed direct to CO 
2500 LOM. 

Supplementary charting information: 
TDZ elevatiou, 790'. 


Procedure turn S side of ers, 313° Outbnd, 133° Inbud, 2.W within 10 miles of Brown Int. 

FAF, Brown Int. Final approach ers, 133 b . Distance FAF to MAP, 6 miles. 

Minimum altitude over Brown Int, 2500'. 

Note: ASR. 

Day and Night Mimmums 



Cond. 



A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

11AT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-13R— 


_ 

1120 

H 

324 

1120 

H 

324 

1120 

M 

324 

1120 

1 

324 




MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

vis . 

HAA 

MDA 

VIS 

HAA 

C. 



1240 

l 

443 

1260 

1 

463 

\ K 

1260 

iH 

463 

1360 

2 

563 

A_ 





T 2-eng. or less—RVR 24, Runway 4L, 31L; Standard all 

T over 2-eng.—RVR 24, Runway 4L, 31L; Standard all 


other runways. 


other runways. 


City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cookp.^Elev., 707'; Facility, l-COA; Procedure No. LOC (BC) Runway 13R, Amdt. 2; K(I. date, 

9 Jan. 69; Sup. Amdt. No. ILS-13, Amdt. 1; Dated, 26 Dec. 64 (Back Course) 


Terminal routes 


Missed approach 

From- To- Via 

Minimum 

altitudes 

(feet) 

MAP: 5.5 miles aftor passing Rivor Int 

Castlotonlnt.... River Int. (NOPT). Direct.. 

IND VORTAC..... River Int.. Direct... 

Quincy Int... River Int... Direct. 

. 2500 

. 2800 

. 2800 

Climb to 2400' and proceed direct to IN 
LOM. 

Supplementary charting information: 
VASI Runway 22R.TDZelovation,797 . 

Procedure turn N side of ers, 0-14° Outbnd, 224° Inbnd, 28(xy within 10 miles of River Int. 

FAF, River Int. Final approach ers, 224°. Distance FAF to MAP, 5.5 miles. 

Minimum altitudo over River Int, 2500'. 

Note; ASR. 



Day and Night Minimums 




Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

1IAT 

MDA 

VIS 

HAT 

S-22-R. 

. 1160 


363 

1160 


363 

1160 

M 

363 

1160 

H 

363 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

C. 

. 1240 

l 

443 

1260 

1 

463 

1260 

m 

463 

1360 

2 

563 

A. 



T 2-eng. or less-RVR 24, Runway 4L and 31L; Standard 

Tovor 2-ong.—RVR 24, Runway 4L and 31L; Standard 




all other runways. 




all other runways. 





City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cook); Elcv., 797'; Facility, I-IND; Procedure No. LOC (BC) Runway 22R, Amdt. 8; EtT. date 

9 Jan. 69; Sup. Amdt. No. ILS-22, Amdt. 7; Dated, 14 May 66 (Back Course) 


\ . * 




—L 
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Standard Instrument Approach Procedure — Type LOC—Continued 


Terminal routes 


From— 


To- 


Via 


Missed approach 


Minimum MAP: 3 miles after passing HUF VOR 
altitudes TAC. 

(feet) 


Manhattan Int. 

Carbon Int.. 

Spencer Int- 

Clinton Int- 

Sandlord Int- 

Fairbanks Int— 


_Carbon Int____DR 270° and HUF LOC.. 


. HUF VORTAC (NOPT).Direct.. 

..HUF VORTAC. Direct- 

.HUF VORTAC..Direct.. 

.HUF VORTAC__ Direct.. 


LEU VORTAC.—.. 

HU LOM... 

It 320 ° HUF VORTAC clockwise. 


. HUF VORTAC.Direct .. 

. HUF VORTAC___Direct . . 

. HUF VORTAC. Direct .. 

. HUF LOC.....10-mile DME Arc IIUF R 

032° Lead Radial. 

R 180° HUF VORTAC counterclockwise_HUF LOC. . ..10-mile DME Arc HUF R 

060° I/ead Radial. 

10-mile Arc. HUF VORTAC (NOPT)_LOC Crs .. 


2200 

1500 

2200 

2200 

2200 

2500 

2200 

2000 

2200 

2200 

1500 


Climb to 2200' southwestbound on SW crs 
HUF ILS to Prairie Creek Int. 
Supplementary charting information: TDJ5 
elevation, 578'. 


Procedure turn N side of crs, 045° Outbnd, 225° Inbnd, 2000' within 10 miles of HUF VORTAC. 

KAF, HUF VORTAC. Final approach crs, 225°. Distance FAF to MAP, 3 miles. 

Minimum altitude over HUF VORTAC, 1500'. • _ , . . 

Notes: 1. Final approach from bolding pattern not authorized. Procedure turn required. 2. Dual v OR receivers required. 


Day and Night Minim vms 


Cond. 


A 



B 



C 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

S-23. 

. 920 

H 

342 

920 

H 

342 

920 

H 

342 920 

I 

342 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA MDA 

VI8 

HAA 

C. 

_ 980 

1 

395 

1040 

1 

455 

1040 


455 1140 

2 

555 

A. 



T 2-eng. or less—Standard. 



T over 2-eng.- 

—Standard. 




City, Terre Haute; State, Ind.; Airport name, Hulman Field; Elev., 585'; Facility, I-HUF; Procedure No. LOC (BC) Runway 23, Amdt. 8; Ell. date, 9 Jan. 

No. 1LS-23, Amdt. 7; Dated, 12 Mar. 06 (Back Courso) 


; Sup. Amdt# 
(NDB/ADF) 


8. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) 

procedures as foUows: 

Standard Instrument Approach Procedure — Type NDB (ADF) 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation; 
Distances are In nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of foot RVR. 

If an instrument approach procedure of the above type Is conducted at the below named airport, it shall bo in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 




Terminal routes 



Missed approach 


From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: AAF NDB. 

Wilma Int 



..Direct.. 

. 2000 

Right-climbing turn to 1500' to AAF NDB 


Supplementary charting Information: Hold 
NW, 1 minute, right turns, 140° Inbnd. 
Final approach crs intercepts runway 
conterlino aoCK/ from threshold. Chart 
R 2912°. 


Procedure turn E side of crs, 320° Outbnd, 140° Inbnd, 1500' within 10 miles of AAF NDB. 

f inal approach crs, 140°. 

MSA: 000°-270°— 1400'; 270°-360°—1500'. 

Notes: 1. Night operations Runways 13/31 only. 2. Use Tyndall AFB altimeter sotting when control tower not in operation, 
operation 8 aU(i stral Sht-in MDA becomes 860'; Category B circling and straight-in visibility V/i miles; Category C straight-in visibility 1>£ miles when control tower not in 

Day and Nxgiit Mxnimums 


„ „ A B C D 

MDA VIS HAT MDA VIS MDA MDA VIS HAT VIS 

S " 13 *. 720 1 700 720 1 700 720 lH 700 NA 

MDA VIS HAA MDA VIS HAA MDA VIS HAA 

C *. 720 1 700 720 1 700 720 M 700 NA 

^--— Not authorized. T 2-ong. or loss—Standard. T over 2-eng. —Standard. 

City, Apalachicola; State, Fla.; Airport namo, Municipal; Elov., 20'; Facility, AAF; Procedure No. NDB (ADF) Runway 13, Amdt. Orig.; Efl. date, 9 Jan. 69 
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Standard Instrument Approach Procedure—Type NDB (ADF) — Continued 




Terminal routes 




Missed approach 


From— 

To— 


Via 

Minimum 

altitudes 

(feet) 

MAP: AAF NDB. 

Wilma Int. 



_ Direct_ 


. 2000 

Right-climbing turn to 1500' to AAF NDB 


and hold. 


Supplementary charting information: Hold 
N, 1 minute, right turns, 190* inlaid. 
Final approach crs intercepts runway 
centerline 3000 / from threshold. Chart H 
2912.° 


Procedure turn W side of crs, 010° Outbnd, 190® Inbnd, 1600' within 10 miles of AAF NDB. 

Final approach crs, 190°. 

MSA: 000®-270° — 1400'; 270®-3G0®—1500'. 

Notes: 1 . Night operations Runways 13./31 only. 2. Use Tyndall AFB altimeter setting when control tower not in operation. 

•Circling and straight-in MDA becomes 8€0'; Category B circling and straight-in visibility IX miles; Category C straight-in visibility 1 M miles when control tower not m 


operation. 




Day and Night Mintmums 





Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-18*.- 

. 720 

1 

700 

720 

1 

700 

720 

IX 

700 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


C*. 

. 720 

1 

700 

720 

1 

700 

720 

IX 

700 

NA 

A. 


T 2-eng. or less—Standard. 



T over 2-eng. 

—Standard. 



City, Apalachicola; State, Fla.; Airport name, Municipal; Elev., 20'; Facility, AAF; Procedure No. NDB (ADF) Runway 18, Arndt. Orig.; Eff. date, 6 Jan. 09 

Terminal routes Missed approach 

Minimum 

From— To— Via altitudes MAP: AAF NDB. 

(feet) 


Wilma Int .Apalachicola NDB.Direct. 2000 Left-climbing turn to 1600' to AAF NDB 

and hold. 

Supplementary charting information: Hold 
NE, 1 minute, right turns, 227° Inbud. 
Final approach crs intercepts runway 
centerline 3000' from threshold. Chart 
R 2912°. 


Procedure turn N side of crs, 047° Outbnd, 227® Inbnd, 1600' within 10 miles of AAF NDB. 

Final approach crs, 227®. 

MSA: 000®-270®—1400'; 270®-360*—1600'. 

Notes: 1 . Night operations Runways 13/31 only. 2. Use Tyndall AFB altimeter setting when control tower not in operation.. , . 4 . . 

•Circling and straight-in MDA becomes 860'; Category B circling and straight-in visibility IX miles; Category C straight-in visibility IK mites when control tower not in 

operation. and Night Minimums 


Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

S-24* —.. 

. 720 

1 

700 

720 

1 

700 

720 

IK 

700 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


C*. 

. 720 

1 

700 

720 

1 

700 

720 

IK 

700 

NA 


A. 


Not authorized. 


T 2-eng. or less—Standard. 


T over 2-eng.—Standard. 


City, Apalachicola; State, Fla.; Airport name, Municipal; Elev., 20'; Facility, AAF; Procedure No. NDB (ADF) Runway 24, Amdt. Orig.; Eff. date, 9 Jan. 69 
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Standard Instrument Approacu Procedure — Type NDB (ADF) — Continued 




Terminal routes 




♦ 

Missed approach 


From— 

To— 


Via 

Minimum 

altitudes 

(feet) 

MAP: 1.3 miles after passing GBD NDB. 

Dundee Int- 


_GBD NDB. 



_ 3600 

Climbing right turn to 3500' direct to GBD 
NDB. 


Procedure turn S side of crs, 293° Outbnd, 113° Inbnd, 3500^ within 10 miles of OBD NDB. 

FAT, GBP NDB. Final approach crs, 113°. Distance FAF to MAP, 1.3 miles. 

Minimum altitude over GBD NDB, 2G00'. 

M.SA: 090MS0 0 — 3300'; 180°-270°—3600'; 270 o -0Q0°—3900'. 

Notes: 1. Final approach from holding pattern not authorized. Procedure turn required. 2. Use Russell, Kans., altimeter setting. 


Day and Night Minimums 


Cond. 


MDA 


VIS 


11AA 


MDA 


VIS 


HAA 


MDA 


VIS 


HAA 


MDA 


VIS 


1IAA 


C. 2400 1 

A. - Not authorized. 


510 2400 1 

T 2-eng. or less—Standard. 


510 2440 l'A 550 2440 

T over 2-eng.—Standard. 


550 


City, Great Bend; State, Kans.; Airport name, Great Bend Municipal; Elev., 1890'; Facility, GBD; Procedure No. NDB (ADF) Runway 11, Amdt. 1; ElT. date, 9 Jan. 

Sup. Amdt. No. ADF 1, Orig.; Dated, 8 Oct. 6G 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum 

altitudos MAP: 5.9 miles after passing IN LOM 
(feet) 


IND VORTAC. IN LOM . 

SUB VOR .. .IN LOM . 

Quincy Int. ...IN LOM (NOPT). 


Direct- 

Direct.. 

Direct.. 


2400 Make left-climbing turn to 3000' and 
2400 proceed direct to IND VORTAC. 

2400 Supplementary charting information: 

IN LOM designated county. TDZ 
elevation, 783'. 


Procedure turn E side of crs, 224° Outbnd, 044° Inbnd. 2400' within 10 miles of IN LOM. 

FAF, IN LOM. Final approach crs, 044° . Distance FAF to MAP, 5.9 miles. 

Minimum altitude over IN LOM, 2400'. 

MSA: 000°-090°— 2900'; 090M80 0 —3100'; 180°-270°—2200'; 270 o -3G0°—2400'. 

Note: ARS. 

Day and Night Minimums 



Cond. 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-4L. 



RVR 40 

457 

1240 

RVR 40 

467 

1240 

RVR 40 

457 

1240 

RVR 50 

457 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 



1 

443 

1260 

1 

463 

1260 

lYt 

463 

1360 

2 

563 

A. 




T 2-eng. or less—RVR 24, Runway 4L, 31L; Standard all 

T over 2-eng.—RVR 24 

l. Runway 4L. 31L; 

Standard all 

— 




other runways. 




other runways 





City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cook); Elev., 797'; Facility, IN; Procedure No. NDB (ADF) Runway 4L, Amdt. 10; Eff date 

9 Jan. 69; Sup. Amdt. No. ADF 1, Amdt. 9; Dated, 5 Feb. 66 ' 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum 

altitudes MAP: 5.4 miles after passing CO LOM. 
(feet) 


SHB VOr TAC . 00 L0M - . Direct.. 

Whiteland Ind .CO LOM (NOPT).Direct.. 


2400 Climb to 3000' and proceed diroct to IND 
2400 VORTAC. 

2600 Supplementary charting information: CO 
2400 LOM named Glenn. TDZ elevation, 791'. 


FAF^nn N * id « of crs * 133 Outbnd, 313° Inbnd, 2400' within 10 miles of CO LOM. 
Minim,V,„ Final a PP r ?ach crs, 313°. Distance FAF to MAP, 5.4 miles. 

over CO LOM, 2400'. 

Note-°AS 1^° ~ 31(X)/; 270°-090°—2900'. 

Day and Night Minimums 


Cond. 


S-31L. 


C. 

A. 



A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 


RVR 40 

409 

1200 

RVR 40 

409 

1200 

RVR 40 

409 

1200 

RVR 50 

409 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


1 

443 

1260 

1 

463 

1260 

m 

463 

1360 

2 

563 



T 2-eng. or less—RVR 24, 
other Runways. 

Runway 4L, 31L; Standard all 

T over 2-eng.—RVR 24, 
other Runways. 

Runway 4L, 31L; 

Standard all 



' Q amc, Indianapolis Municipal (Weir-Cook); Elev., 797'; Facility Co.; Procedure No. NDB (ADF) Runway 31L, Amdt. 3; EH. date, 
9 Jan. 69; Sup. Amdt. No. NDB (ADF) Runway 31, Amdt. 2; Dated, 29 July 67 * 

FEDERAL REGISTER, VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1968 
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19790 


RULES AND REGULATIONS 

Standard Instrument Approach Procedure—Type NDB (ADF) — Continued 



Terminal routes 


Missed approach 

From— 

To- 

Via 

Minimum 

altitudes MAP: 4.C miles after passing MO LOM 
(feet) 


MOB VORTAC . MO LOM . Direct . 1800 Climbing right turn to ISOO' direct to MOB 

VORTAC and hold. 

BF\1 VORTAC . ... MO LOM. . . ..Direct.. ... .. 1800 Supplementary charting Information: 

Hold SW, 1 minute, right turns, 058® 
lnbnd. HIRL Runways li/32. Tl>Z 
Elevation, 212'. 


Procedure turn W side of ers, 320“ Outbnd, 140° lnbnd, 1800' within 10 miles of MO LOM. 
FAF, MO LOM. Final approach ers, 140°. Distance FAF to MAP, 4.6miles. 

Minimum altitude over MO LOM, 1600'. 

MSA: 000M80*—2400'; lS0°-27Q o —1500'; 270°-360°—1700'. 


Day and Night Minim umo 


MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS 1IAT 

S-14 . 600 RVR 40 388 600 RVR 40 388 600 RVR 40 388 600 RVR 60 388 

MDA VIS HAA MDA VIS HAA MDA VIS IIAA MDA VIS HA A 

C . 660 1 442 680 1 v462 680 1M 762 980 2 562 

^ . Standard. T 2-eng. or less—RVR 24, Runway 14; Standard all other T over 2-eng.—RVR 24, Runway 14; Standard all other 

runways. runways. 


City Mobile- State, Ala.; Airport name. Bates Field; Elev., 218'; Facility, MO; Procedure No. NDB (ADF) Runway 14, Arndt. 18; Ed. date, 9 Jan. 69; Sup. Amdt. No. ADF 

1, Arndt. 17; Dated, 11 Dec. 65 

Terminal routes Missed approach 


F rom _ To- Via altitudes MAP: 4.7 miles after passing LOM. 

(feet) 


HUF VORTAC.—. 

LEU VORTAC. 

Sandford Int.. 

Clinton Int 

. IIU LOM...... 

. HU LOM... 

.. HU LOM. 

_HU LOM. 


. 2000 Proceed direct to HUF VORTAC, climb* 

. 2200 ing to 2000'. 

2200 Supplementary char ting information: II >4 
. 2200 elevation, 573'. 

Spencer Int 

. HU LOM.. 


. 2200 

Fairbanks Int.. 

. HU LOM (NOPT). 


. 1900 


Procedure turn N sido of ers, 225° Outbnd, 045° lnbnd, 2000' within 10 miles of HU LOM. 
FAF, HU LOM. Final approach ers, W5°. Distance FAF to MAP, 4.7 miles. 

Minimum altitude over 1IU LOM, 1900'. 

MSA: 000°-090° -2300'; 090°-270° -2600'; 270°-360°-2100'. 


Day and Nigiit Minimums 




A 



B 



C 



D 


Cond. - 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-5- 

.. 960 

H 

387 

960 

H 

387 

960 

H 

387 

960 

1 

387 


MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

___ 960 

1 

375 

1040 

1 

455 

1040 

m 

455 

1140 

2 

655 

A. 

...Standard. 


T 2-eng. or less -Standard. 



T over 2-eng. -Standard. 



City, Terre Haute; State, Tnd.; Airport name, Hulman Field; Elev. 

, 685'; Facility, HUF; Procedure No. NDB(ADF) Runway 5, Amdt. 6; Eft. date, 9 Jan. 69; Sup. Amdt. No. 
ADF 2, Amdt. 5; Dated, 12 Mar. 66 
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RULES AND REGULATIONS 


19791 


9. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 

Standard Instrument Approach Procedure — Type ILS 

Bearings headings, courses and radials are magnetic. Elevations and altitudes arc in feet MSL, except HAT. HAA, and RA. Ceilings are In feet above airport elevation* 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following Instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as sot forth below. 



Terminal routes 


Missed approach 

From— 

To- 

Via 

Minimum MAP: ILS DII, 983'; LOC 5.9 miles aftor 
altitudes passing IN LOM. 

(feet) 


IND VORTAC. 

SUB VOR. 

Quincy Int. 


IN LOM.. 

IN LOM_ 

IN LOM (NOPT) 


Direct. 2400 Climb to 2800' and proceed direct to 

Direct____ 2400 Castlcton int. 

Direct... 2400 Supplementary charting information: IN 

LOM named county. TDZ elevation, 783'. 


Procedure turn E side of ers, 224° Outbnd, 044° Inbd, 2400' within 10 miles of IN LOM. 
l’AF, IN LOM. Final approach ers, 044°. Distance FAF to MAP, 5.9 miles. 

Minimum altitude over IN LOM, 2400'. 

Minimum glide slope interception altitude, 2400'. Glide slope altitude at OM, 2378'; at MM, 9G0'. 
Distance to runway threshold at OM, 5.9 miles; at MM, 0.5 mile. 

MSA: <K)0'-090 o —2900' ; 090°-180°—3100'; 180°-270°—2200'; 270°-360°—2400'. 


Day and Night Minimums 


MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VIS HAT 

S-4L. 983 RVR 24 200 983 RVR 24 200 983 RVR 24 200 983 RVR 24 200 

LOC... MDA VIS HAT MDA VIS HAT MDA VIS IIAT MDA VIS HAT 

S-4L. 1160 RVR 24 377 1160 RVR 24 377 1160 RVR 24 377 1160 RVR 40 377 

MDA VIS HAA MDA VIS nAA MDA VIS HAA MDA VIS HAA 

C. 1240 1 443 1260 1 463 1260 l'A 463 1360 2 563 

A . Standard. T 2-eng. or less—RVR 24, Runway 1L, 31L, Standard all T over 2-ong.—RVR 24, Runway 4L, 31L; Standard all 

other runways. other runways. 


City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Wier-Cook); Elev., 797'; Facility, I—IND; Procedure No. ILS Runway 4L, Amdt. 12; EfI. date, 9 Jan 69; 

Sup. Amdt. No. 1LS-4, Amdt. 11; Dated, 5 Feb. GO 


From— 


Terminal routes 



Missed approach 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: ILS DH, 991'; LOC 5.4 miles after 
passing CO LOM. 


IND VORTAC. CO LOM . Direct . 2400 Climb to 3000' and proceed direct to IND 

SHBVOR.. CO LOM.Direct. 2400 VORTAC. 

Morgantown Int. _ . CO LOM. ._. Direct . 2600 Supplementary charting information: CO 

Whitaland Int—.. .CO.LOM(NOPT) . Direct. 2400 LOM named Glenn, TDZ elevation, 791'. 


Procedure turn N side of ers, 133° Outbnd, 313° Inbnd, 2400' within 10 miles of CO LOM. 

FAF, CO LOM. Final approach ers, 313°. Distance FAF to MAP, 5.4 miles. 

Minimum altitude over CO LOM, 2400'. 

Minimum glide slope interception altitude, 2400'. Glide slope altitude at OM, 2350'; at MM, 994'. 
Distance to runway threshold at OM, 5.4 miles; at MM, 0.6 mile. 

M8A: 090°-270°— 3100'; 270°-090°—2900'. 

Note: ASR. 

Day and Night Minimums 


Cond. 


A 



B 


C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-31L. 


RVR 24 

200 

991 

RVR 24 

200 991 

RVR 24 

200 

991 

RVR 24 

200 

LOC. 


VIS 

HAT 

MDA 

VIS 

HAT MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-31L. 


RVR 24 

369 

1160 

RVR 24 

369 1160 

RVR 24 

369 

1160 

RVR 40 

369 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 


1 

443 

1260 

1 

463 1260 

IX 

463 

1360 

2 

563 

A. 



T 2-eng. or less—RVR 24, Runway 4L, 31L; Standard all 
other runways. 

T over 2-eng.—RVR 24, 
other runways. 

Runway 4L, 31L; Standard all 


City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cook); Elev., 797'; Facility, I-COA; Procedure No. ILS Runway 3IL, Amdt. 4; Eff. date, 9 Jan. G9; 

Sup. Amdt. No. ILS Runway 31, Amdt. 3; Dated, 29 July 67 
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19792 


RULES AND REGULATIONS 


Standard Instrument Approach Procbdure—Txpb ILS—Continued 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: ILS DH 412'. LOG 4.6 milesaftar 
passing MO LOM. 


MOB VORTAC.MO LOM..Direct. 1800 Climbing right turn to 1800' direct to 

BFM VORTAC. MO LOM. Direct. 1800 MOB VORTAC aiul hold. 

Supplementary charting information: Hold 
SW, 1 minute, right turns, 088° Inbnd. 
Localizer BC unusable. IIIRL Runways 
14/32. TDZ elevation, 212'. 


Procedure turn W side of ers, 320° Outbnd, 140° Inbnd, 1800' within 10 miles of MO LOM. 

FAF, MO LOM. Final approach ers, 140°. Distance FAF to MAP, 4.6 miles. 

Minimum glide slope interception altitude, 1600'. Glide slope altitude at OM, 1626'; at MM, 420'. 
Distance to runway threshold at OM. 4.6 miles; at MM, 0.6 mile. 

MSA: 000°-ISO®—2400'; 1S0°~270°—1500'; 270°-360°—1700'. 

Note: ASR. 

•Military requirement. 


Day and Night Minimums 

Cond. 


A 



B 



DII 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

6-14. 

. 412 

RVR 24 

200 

412 

RVR 24 

200 

412 

LOG. 

. MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

S-14. 

. 560 

RVR 24 

348 

560 

RVR 24 

348 

560 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

C. 

. 660 

1 

442 

680 

1 

462 

680 


Category E:* 







DH 

VIS 

HAT 





S-14.. 

. 412 

RVR 24 

200 





LOC. 

. MDA 

VIS 

HAT 





8-14. 

. 560 

RVR 40 

348 






MDA 

VIS 

HAA 





C. 

. 780 

2 

662 






A .Standard. T 2-eng. or less—RVR 24, Runway 14; Standard all other 

runways. 


C 



D 


VIS 

HAT 

DH 

VIS 

HAT 

RVR 24 

200 

412 

RVR 24 

200 

VIS 

HAT 

MDA 

VIS 

HAT 

RVR 24 

34S 

560 

RVR 40 

343 

VIS 

HAA 

MDA 

VIS 

HAA 

l H 

462 

780 

2 

6C2 


T over 2-eng.—RV R 24, Runway 14; Standard all other 
runways. 


City, Mobile; State, Ala.; Airport name, Bates Field; Kiev., 218'; Facility, I-MOB; Procedure No. ILS Runway 14, Amdt. 19; Eff. date, 9 Jan. 69; Sup. Aindt. No. 18; Dated, 

2 Sept. 67 



Terminal routes 



Missed approach 

From— 

To— 

Via 

Minimum 

altitudes 

MAP: DII 259'. LOC 4.5 miles after 
passing Oyster Int. 




(feet) 


Pittsburg Int . Concord VOR_ 

Concord VOR. . Berkeley Int_ 

K 320° SFO VOR clockwise....R 011° SFO VOR. 

R 080° SFO VOR counterclockwise... . R 011° SFO VOR. 

Berkeley Int_. . South Shore Int... 

South Shore Int. ... ... .Oyster Int. 


Direct . 

Direct... 

17 mile Arc SFO R 004° lead 
Radial. 

17 mile Arc SFO R 018° lead 
Radial. 

Direct .. 

Direct. . 


4000 

4000 

4000 

4000 

2500 

1600 


Climb straight ahead to 311', then a climb¬ 
ing left turn to 1900' to intercept and 
proceed via SFO VOR R 101° or E m 
I-SFO localizer to Bridge Int (or SF 


LOM) and hold. 

□pplemcntary charting information. 
Chart holding at Bridge Int/SF LOM. 
Chart SFO VOR on profile view with 
distance from LMM. Chart 588' tree in 
lieu of 489' tree shown on present A L 
nn RFO R 281° annroximatelv 2 


O'. 


Procedure turn not authorized. 

Approach ers (profile) starts at Berkeley Int. 

FAF, Oyster Int. Final approach ers, 191°. Distance FAF to MAP, 4.5 miles. 

Minimum altitude over Berkeley Int., 4000'; over South Shore Int., 2500'. 

Distance to runway threshold at Oyster Int., 5.1 miles; at MM, 0.C mile. 

Note: ASR. 

Circling not authorized S of Runways 10/28 unless following minimums are used: MDA, 1160' and VIS, 2H miles. , ,, , , . Q nf 

%I F R Departure procedures: Departures from Runways 19L/R require left turn be started as soon as practicable due to steeply rising terrain to 2000 immediately » oi 
port. All departures must comply with published SFO SIDs. 

#RVR 18 authorized Runway 28L for Categories A. B, and C. RVR 20 authorized Runway 28L for Category D: 

•Inoperative table does not apply to IIIRL and SALS Runway 19L. 
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RULES AND REGULATIONS 


19793 


Standard Instrument Approach Procedure—Type ILS—Continued 
Day and Night Minimums 



Cond. 


A 



B 



C 



D 


DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-19L*—- 


259 

H 

250 

259 

& 

250 

259 

*A 

250 

259 

X 

250 

LOC- 


.. MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

S-19LV-- 


. 300 

1 

291 

300 

1 

291 

300 

1 

291 

300 

1 

291 



MDA 

VIS 

IIA A 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C@. 


560 

1 

549 

560 

1 

549 

600 

IX 

G49 

6G0 

2 

649 

A. 


. 700-2. 


T 2-cng. or less—700-1 Runways 19L/R; Standard all other 

T over 2-eng.—700-1 Runways 

19L/R; Standard all other 


runways.%# mnways.%# 


City, San Francisco; State, Calif.; Airport name, San Francisco International; Elev. t IP; Facility, I-SIA; Procedure No. ILS Runway 19L, Aradt. 1; EfT. date, 9 Jan. 69; 

Sup. Amdt. No. Orig.; Dated, 1G Feb. 68 


Terminal routes Missed approach 


Minimum MAP: DH 211'. LOC 4.7 miles after passing 

From— To— Via altitudes OM. 

(feet) 


SCKVOR. 

8F0VOR_ 

OSIVOR.. 

OAK VO It.... 

SJCVOR. 

Irvington Int... 

Fairway Tnt.... 

Dumbarton Int 

gory II special authorization required. 
Chart San Mateo Bridge and 312' trans¬ 
mission lines on plan view. Also chart 
8FO VOR on profile view with distance 
from MM. Chart 588' tree in lieu of 4S\V 
tree shown on present AL plate on missed 
approach approximately 2 miles E of 
Westlake Int. Runway 28L TDZ eleva¬ 
tion, 11'. Runway 28R TDZ elevation. 


Fairway Int..SCK R 215° and SJC R 035°.. **6000 

SF LOM.._ Direct—... 2500 

SF LOM. Direct.*.. 4000 

SF LOM. Direct... 2000 

Dumbarton Int...SJC R 301°. 2000 

Dumbarton Int....OSI R 041°.. 4000 

Dumbarton Int..Direct._•. 4500 

SF LOM (NOPT)..Direct.. 1600 


Climb to 3000' on W ers of I-SFO ILS 
LOC or SFO VOR R 281° to Olympic 
Int. Obstructions bordering both sides 
of the missed approach area require a 
rate of climb of at least 400' per minute/ 
100K; 600' per minute/150K, Bob' per 
minute/200K, no wind condition. 

Supplementary charting information: Cate- 


Proeednre turn not authorized. 

1 losing pattern SF LOM holding fix, 281° Inbnd, 101° Outbnd, left turns, 1 minute, 1900'. 

]• AI, si LOM. Final approach ers, 281°. Distance FAF to MAP, 4.7 miles. 

Minimum altitude over Dumbarton Int., 200</; over SF LOM, 1600'. 

Minimum glide slope interception altitude, 1700'. Glide slope altitude at OM, 1603'; at MM, 231'; at IM, 112'. 
njst^nceto runway threshold at OM, 5.3 miles; at MM, 0.6 mile; at IM, 98O'. 

MSA: O«0M8Q o —5000'; 180°-360°— 3700'. 

Note: ASK. 


All 


changing tide. 

fnvro 1 ?© 8 no J a, *thorized s of Runways 10/28 unless followiiig minimums are used: MDA, 1160' and VIS, 2X miles. 

• Tr.«ri 18 ^ aut ! )0 i r l ze ? Runwa y for Categories A. B, and C. RVR 20 authorized Runway 2SL for Category D. 
r/™W tiv V a,),e c,0(>s " ot to rilRL and REIL Runway 28R. 

d aivowm P roc f tlu res: I departures from Runway I9L/R require left turn be started as soon as practicable duo to steeply rising terrain to 2000'immediately S of airport: 

aepartures must comply with published SFO SIDs. * 


Day and Night Minimums 


Cond. 


A 



B 



c 



D 


_ 

DH 

yis 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

8-28L. 


RVR 18 

200 

211 

RVR 18 

200 

211 

RVR 18 

200 

211 

RVR 20 

200 

S-28R*. 


RVR 50 

391 

400 

RVR 50 

391 

600 

2 

591 

600 

2 

591 

LOC.. 


VIS 

HAT 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

&-28L_ 


RVR 24 

429 

440 

RVR 24 

429 

440 

RVR 24 

429 

440 

RVR 40 

429 

LOC*... 


VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-28R_ 


RVR 50 

431 

440 

RVR 50 

431 

600 

2 

591 

600 

2 

591 

... 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Category H special 

549 560 

authorization required: 

1 

549 

660 

IX 

649 

660 

2 

640 

S-28L_ 

A 

DH 

VIS 

RA 

DH 

VIS 

RA 

DH 

VIS 

RA 

DH 

VIS 

RA 


RVR 16 

$161 

161 

RVR 16 

$161 

161 

RVR 16 

$161 

161 

RVR 16 

$161 




T 2-eng. or less—700-1 Runways 19L/R; Standard all 
other runways. %# 

T over 2-eng.—700-1 Runways 19L/R; Standard all other 
runways. %i 

c *ty, San Francisco; 

State, Calif.; Airport 

name, San Francisco International; Elov., 11; Facility, I-SFO; Procedure No. ILS Runway 28L, Amdt. 1; Eff. date, 9 Jan. 69; Sup. 
Amdt. No. Orig.; Dated, 16 Sept. 67. 


No. 251- 
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19794 


RULES AND REGULATIONS 

Standakd Instrument Approach Procedure—Type ILS —Continued 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minimum MAP: ILS DH 773', LOC 4.7 miles after 
altitudes passing HU LOM. 

(foot) 


HUF VORTAC. 

LEU VORTAC. 

Sand ford Int. 

Spencer Int. 

Clinton Int.-. 

Int. R 248° LEU and IIUF ILS SW crs... 

Prairie Creek Int... 

R 280° HUF VORTAC counterclockwise. 


R 180° HUF VORTAC clockwise.. 
Fairbanks Int .- 


HU LOM . Diroct . 

HU LOM . - . Direct . 

HU LOM . Direct . 

HU LOM . . . Direct .— -. 

IIU LOM ... Direct .-. 

. Prairie Creek Int . Direct . 

. HU LOM (NOPT). .. Diroct .—-. 

. HUF LOC ... 13 mile Arc IIUF R 237° 

Load Radial. 

. HUF LOC ... 13 mile Arc IIUF R 213° 

I vend Radial. 

. HU LOM (NOPT) ... DR 340° and LOC crs.... 


2000 Climb to 2100* on NE crs IIUF ILS and 
2200 proceed direct to Carbon Int. 

2200 Supplementary charting information: TDZ 

2200 elevation, 573'. 

2200 

2200 

1900 

2500 

2500 

1900 


Procedure turn N side of crs, 225° Outbnd, 045° Inbnd, 2000' within 10 milos of HU LOM. 

FAF, HU LOM. Final approach crs, 045°. Distance FAF to MAP, 4.7 miles. 

Minimum glide slopo interception altitude, llKX/. Glide slope altitude at OM, 1848'; at MM, 761 . 

Distance to runway threshold at OM, 4.7 miles; at MM, 0.6 mile. 

MSA: 000°-090° -2300'; 090°-270 o -2600': 270°-360° -2100'. „ . M . .. _ . 

•LOC inoperative component table docs not apply to ALS. For Categories A, B, and C aircraft increase visibility to 1 mile when ALS inoperative. 

Day and Night Minimums 


Cond. 


A 



B 


* 

C 



D 


DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

Dn 

VIS 

HAT 

S-5. 

. 773 

X 

200 

773 

X 

200 

773 

X 

200 

773 

X 

200 

LOC. 

. MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

S-5*... 

. 920 

% 

347 

920 

X 

347 

920 

X 

347 

920 

X 

347 


MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

.. 980 

1 

395 

1040 

1 

455 

1040 

IX 

455 

1140 

2 

555 

A.- 



T 2-eng or less—Standard. 



T over 2-eng.- 

—Standard. 




Citv Terre Haute* State, Ind.; Airport name, Ilulman Field; Elev., 585'; Facility, I-HUF; Procedure No. ILS Runway 5, Arndt. 9; Eff. date, 9 Jan. 69; Sup. Arndt. No. 1LS-5. 
’ Arndt. 8; Dated, 12 Mar. 66 

10. By amending § 97.29 of Subpart C to amend instrument landing system (ILS) procedures as follows: 

Standard Instrument Approach Procedure—Type ILS 

Bearings headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except IIAT, HAA, and RA. Ceilings aro in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. , . . 

If an Instrument approach procedure of tho above type is conducted at tiie below named airport, It shall bo in accordance with the following instrument approach proceaurj 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
With those established for on route operation in the particular area or as set forth below. 

Terminal routes 


Missed approach 


From— 


To— 


Via 


Minimum MAP: 09R-ILS DU 1216, 09L-1LS DII 
altitudes 1284. 

(feet) 


Radar vector to intercept final approach crs at established vectoring altitudes. 


. 9R—climbing right turn to 3009' direcl to 
ATL VORTAC and hold. ^ 

9L—climb to 3000', left turn, direct lucker 
Int via ATL VOR R 033 d and hold. 
Supplementary charting information. 9H- 
Hold S, 1 minute, right turns, 354° nbiid. 
9L—Hold NE left turns 213° Inbnd. 9L- 
Back crs unusable. TDZ elevation, 
1016'; 9L—1024'. 


Procedure turn not authorized. T _ _ 

FAF, AL, or AT LOM. Final approach crs, 089 . Distance FAF to MAP, 9R—5 miles; 9L—5.2 miles. 

Minimum gH&nffsfope imerce^UoiTaUitude, 9R—2500'; 9L—3500'*. Gliding slope altitude at OM, 9R—2439'; 9L—2660'; at MM, 9R—1227'; 9L—1236'. 
Distance to runway threshold at OM, 9R—5 miles; 9L—5.2 miles; at MM, 9R—0.6 mile; 9L—0.6 mile. 

MSA: 000°-090°—3100'; 090°-180°—2300'; 180°-270°—2700'; 270°-360°—2900'. 

Note: Radar required. 

•Or as directed by radar controller. 

J RVR 24 authorized Runways 9L, 33. 

RVR 18 authorized Runways 9R for categories A, B, and C. 

RVR 20 authorized Runways 9R for Category D. 

Day and Night Minimums 


Cond. 


A 



B 



C 



D 


DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-9R.-. 

. 1216 

RVR 18 

200 

1216 

RVR 18 

200 

1216 

RVR 18 

200 

1216 

RVR 20 

200 

S-9L. 

. 1284 

RVR 40 

260 

1284 

RVR 40 

260 

1284 

RVR 40 

260 

1284 

RVR 40 

200 


MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

C. 

. 1500 

1 

476 

1500 

1 

476 

1500 

IX 

476 

1580 

2 

556 

A. 



T 2-eng or less—Standard.% 



T over 2-eng.—Standard.% 




City, Atlanta; State, Ga.; Airport name, Atlanta; Elev., 1024'; Facility, I-ALR, I-ATL; Procedure No. Dual ILS, Runways 9L and OR, Arndt. 9; Eff. date, 9 Jan < ‘ "I 

Arndt. No. 8; Dated, 22 Aug. 68 
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11. By amending § 97.31 of Subpart C to establish precision approach radar (PAR) and airport surveillance radar (ASR) 

procedures as follows: o 4 

* Standard Instrument Approach Procedure—Type Radar 

Bearings, headings courses and radials are magnetic. Elevations and altitudes aro In feet MSL, except HAT, HA A, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of foot UVli. 

If a radar instrument approach is conducted at the below named airport, it shall be In accordance with tho following instrument procedure, unless an approach Is conducted 
in accordance with a different, procedure authorized for such airport by the Administrator. Initial approach minimum altitude (s) shall correspond with those established for 
enroute operation in the particular area or asset forth below. Positive identification must be established with the radar controller. From initial contact with radar to linai author¬ 
ized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final approach at or before descent to the author¬ 
ized lauding minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when tho radar controller may direct otherwise prior to final 
approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 seconds during a precision approach, or 
for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon descent to authorized landing minimums; 
or (D) if landing is not accomplished. 


Radar terminal area maneuvering sectors and altitudes 

(sectors and distances measured from radar antenna) Notes 


From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


000° 300° 0-50 2500 ... For all runways; Descend aircraft to MDA after 

passing FAF 6 miles from runway threshold. 
Radar will provide 1000' vertical separation within 
3-mile radius of following towers: lfeW-lO miles 
NE, 1849'-13 miles NE, 2100'-21 miles 8SE. 
TDZ derations: Runway 4L-783', Runway 13R- 
796', Runway 22R-797', Runway 3IL-791'. 


Missed approach: — 

Runway 4L left-climbing turn to 3000' and proceed direct to IND VORTAC. 

Runway 13R climb to 2400' and proceed direct to CO LOM. 

Runway 22R climb to 2400' and proceed direct to IN LOM. 

Runway 31L climb to 3000' and proceed direct to IND VORTAC. 

Day and Night Minimums 




Cond. 


A 



B 



C 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA VIS 

HAT 

8-4L... 

1180 

RVR 24 

397 

1180 

RVR 24 

397 

1180 

RVR 24 

397 

1180 RVR 50 

397 

S-13R__ 

1200 

X 

404 

1200 

X 

404 

1200 

X 

404 

1200 1 

404 

S-22R. 

1200 

Yi 

403 

1200 

M 

403 

1200 

Y 

403 

1200 1 

403 

S-31L... 

1160 

RVR 24 

369 

1160 

RVR 24 

3G9 

1160 

RVR 24 

369 

1160 RVR 50 

369 


MDA 

VIS 

HAA 

MDA 

VIS 

TT A A 

MDA 

VIS 

TT A A 

MDA VIS 

HAA 

C. 

1240 * 

1 

443 

1260 

1 

463 

1260 

m 

463 

1360 2 

563 

A... 

Standard. 


T 2-ong. or loss—RVR 24, Runway 4L, 31L; Standard 
all other runways. 

T over 2-eug.—RVR 24, 
othor runways. 

Runway 4L, 31L; Standard all 


City, Indianapolis; State, Ind.; Airport name, Indianapolis Municipal (Weir-Cook); Elev., 797'; Facility, Weir-Cook Radar; Procedure No. Radar-1, Arndt. 16; Efif. date 9 Jan 

69; Sup. Arndt. No. Radar 1, Arndt. 15; Dated, 18 June 66. ... 


Radar terminal area maneuvering sectors and altitudes 

__ (sectors and distances measured from radar antenna) Notes 

To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


As established by Mobile APC ASR minimum altitude vectoring charts. 
Rauar azimuths are clockwiso with distance and altitudes based on anteu 


distance and altitudes based on antenna located at Brookley AFB. 


Missed approach: Execute climb over airport to 1800' direct to MOB VORTAC and hold. 


Descend aircraft to G60' after passing 5 mile Radar 
Fix. 

Supplementary charting information: Hold W MOB 
VORTAC 108° Inbnd, 1 minute, right turns. 


Day and Night Minimums 


Cond. 

A 



B 



C 


D 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA VIS 

HAA 


1 

4-42 

680 

1 

462 

680 

1M 

462 

780 2 

562 


.Standard. T 2-eng. or less—RVR 24, Runway 14; Standard all other T over 2-eng.—RVR 24, Runway 14; Standard all other 

runways. runways. 

City, Mobile; State, Ala.; Airport name. Bates Field; Elev., 218'; Facility, Brookley AFB Radar; Proccdnro No. Radar-1, Arndt. Orlg.; Efl. date, 9 Jan. 60 
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Standard Instrument Approach Procedure — Type Radar — Continued 


Rftdar terminal area maneuvering sectors and altitudes 

(sectors and distances measured from radar antenna) Notes 


From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 


As established by Oakland/Bay TRACON Radar MOCA charts. Runway 19L FAF 6 miles from threshold. Descend 

aircraft to MDA after FAF. 

% 1FR departure procedures: Departures from Run¬ 
way 19L/R require left turn be started as soon as 
practicable due to steeply rising terrain to 200CF 
immediately 8 of airport. All departures must 
comply with published SFO SIDs. 

@ Circling not authorized 8 of Runway 10/28 unless 
following minimums are used: MDA 1160' ami VIS 
2H miles. 

# RVR 18 authorized Runway 28L for Categories A, 
B, and C. RVR 20 authorized Runway 28L for 
Category D. 

$ Inoperative table does not apply to IIIRL and 
SALS Runway 19L. 

Supplementary charting information: Runway 19L 
TDZ elevation, 9. 


Missed approach: Runway 19L: Climbing left turn to 1900' to intercept and proceed via SFO VOR R 101* or E ers I-SFO localizer to Bridge Int (or SF LOM) and hold. 

Day and NionT Minimums 


Cond. 


A B C D 

MDA VIS HAT MDA VIS HAT MDA VIS HAT MDA VI8 HAT 


8$-19L. 600 1 491 500 1 491 600 1 491 500 1 491 

MDA VIS HAA MDA VIS HAA MDA VIS HAA MDA VIS HAA 

C@. 560 I 549 560 1 549 660 649 660 2 C49 

A . Standard. T 2-eng. or less—700-1 Runway 19L/R; Standard all T over 2-cng—700-1 Runway 19L/R; Standard all 

others. % # others. % # 


City. San Francisco: State, Calif.; Airport name, San Francisco International; Elev.. 11'; Facility, Oakland/Bay TRACON (OAK ASR-4); Procedure No. Radar-1, Arndt. 

10; Eff. date, 9 Jan. 69; Sup. Arndt. No. Radar 1, Arndt. 9; Dated, 6 Mar. G6 


Radar terminal area maneuvering sectors and altitudes 

(sectors and distances measured from radar antenna) Notes 


From— To— Distance Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitudo 


As established by San Juan ASR Minimum Altitude Vectoring Chart. 


1. Descend aircraft to MDA after FAF. ASR Run¬ 
way 9 FAF 6 miles from threshold. 

2. Runw ay 9 TDZ elevation, 10'. 


Missed approach: Climb to 1500' on ers 090° within 15 miles. 


Day and Night Minimums 


Cond. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

ASR; 

8-9.-. 

520 

1 

610 

620 

1 

510 

620 

1 

510 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


C. 

... 620 

* 1 

610 

620 

1 

610 

620 


610 

NA 


A. Standard. T 2-eng. or less—Runway 9, 400-1: Runway 27, Standard. T over 2- eng. not authorized. 

City, San Juan; State, P.R.; Airport name, Isla Grande; Elev., 1<K; Faculty, 8JU ASR; Procedure No. Radar-1, Arndt. Orig.; Efl. date, 9 Jan. 69. 
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12. By amending § 97.31 of Subnart C to amend precision approach radar (PAR) and airport surveillance radar (ASR) 

procedures as follows: _ 





Radar terminal area maneuvering sectors and altitudes 
(sectors and distances measured from radar antenna) 

From— 

To— 

Distance 

Altitude Distance Altitude Distance Altitude Distance Altitude Distance Altitude 

070® 


15 

9snn . ..—.. 

ilw 

070° 

15 

15-25 

3000 ...-.-.-.--- 

290° 

000* 

360° 

3000 . 


Notes 


FAF all ASR runways, 5 miles from thresholds. 

% RV R 24 authorized Runway 9L, 33. 

% RVR 18 authorized Runway 9R for Category A, 
B,and C. 

% RVR 20 authorized Runway 9R for Category D. 
TDZ elevations: Runway 9L-1024'; Runway 27R- 
996'; Runway 9R-1016'; Runway 3-1008'; Runway 
33-980'; Runway 15-1004'; Runway 27L-981'. 
Supplementary charting informatiomTuckcr Int., hold 
NE, left turns, 1 minute, 213° Inbnd. ATL VOR¬ 
TAC, hold S, right turns, 1 minute, 017° Inbnd. 


9L and 3: Climb to 3000' to Tucker Int. via ATL VORTAC R 033° and hold. 

;> 7R and 33: Climb to 3000' to Chattahoochee Int via Rex VORTAC R 207 . 

9R- Climbing right turn to 3000' direct to ATL VORTAC and hold. 

27L: Climbing left turn to 3000' direct to ATL VORTAC and hold. 

16: Climb to 3000' direct to ATL VO RTAC and hold. 

Day and Night Minimums 



Cond. 



A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-9L- 



1480 

RVR 40 

456 

1480 

RVR 40 

456 

1480 

RVR 40 

456 

1480 

RVR 50 

456 

8-9 R— 


_ 

1480 

RVR 24 

464 

1480 

RVR 24 

464 

1480 

RVR 24 

464 

1480 

RVR 50 

464 

8-33. 



1340 

RVR 24 

354 

1340 

RVR 24 

354 

1340 

RVR 24 

354 

1340 

RVR 50 

354 

S-27L.... 



1420 

RVR 40 

439 

1420 

RVR 40 

439 

1420 

RVR 40 

439 

1420 

RVR 50 

439 

S-27R.... 



1420 

X 

424 

1420 

X 

424 

1420 

X 

424 

1420 

1 

424 

8-3. 



1300 

1 

292 

1300 

1 

292 

1300 

1 

292 

1300 

1 

292 

8-15. 



1520 

1 

516 

1620 

1 

516 

1520 

1 

516 

1620 

IX 

516 




MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

nAA 

C. 



1520 

1 

496 

1520 

1 

496 

1520 

IX 

496 

1580 

2 

556 

A. 



_ Standard. 


T 2-cng. or less—Standard percent. 



T over 2-eng.—Standard percent. 




City, Atlanta; State, Ga.; Airport name, Atlanta; Kiev., 1024'; Facility, Atlanta Radar; Procedure No. Radar-1, Arndt. 13; EfT. date, 9 Jan. 69; Sup. Arndt. No. 12; Dated, 

8 Aug. 68 

13. By amending § 97.31 of Subpart C to cancel precision approach radar (PAR) and airport surveillance radar (ASR) 
procedures as follows: 

Oxnard, Calif.— Ventura County, ASR 1, Amdt. 1, 28 Nov. 1968, canceled effective 9 Jan. 1969. 


These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), and 601 of the Federal Aviation Act of 1958; 49 U.S.C. 1348(c). 1354(a), 1421; 72 Stat. 749, 752, 775) 

Issued in Washington, D.C., on December 4, 1968. 

R. S. Sliff, 

Acting Director, Flight Standards Service . 

[F.R. Doc. 68-14814; Filed, Dec. 26, 1968; 8:45 a.m.) 


Chapter V—National Aeronautics and 
Space Administration 

PART 1206—RELEASE OF INFORMA¬ 
TION AND OTHER AGENCY REC¬ 
ORDS TO MEMBERS OF THE PUBLIC 

Subpart 1C—Release of Information 
to News and Information Media 

New Subpart 10 is added to read as 

follows: 


Sec. 

1206.1000 Scope. 

1206.1001 Policy. 

1206.1002 Responsibility. 


n«l UT , I l OR * TY: The provisions of this Sub- 
part 10 Issued pursuant to 5 U.S.C. 552, 
as amended by Public Law 90-23. 


§ 1206.1000 Scope. 

„ subpart establishes NASA poll 
fml re . SP0nsibillties for the release of ii 
anrt . 1 concerning NASA progran 
aim activities to news and informatic 


media. The provisions of this subpart 
cover the release of information in any 
form to news and information media. 
Not included is the release of scientific 
and technical information and educa¬ 
tional material. 

§ 1206.1001 Policy. 

(a) Consistent with NASA statutory 
responsibility (42 U.S.C. 2473(a)(3)) 
NASA shall“ * * * provide for the widest 
practical and appropriate dissemination 
of information concerning its activities 
and the results thereof, * • except 
for that information which may be ex¬ 
empt from disclosure under Subpart 
1206.3. 

(b) It is the policy of NASA to make 
prompt and complete release of informa¬ 
tion concerning its activities and the re¬ 
sults thereof. 

(c) (1) The principal NASA spokes¬ 
men are the Administrator, Deputy 
Administrator, Associate Administrator, 


Associate Deputy Administrator, and the 
Assistant Administrator for Public Af¬ 
fairs (and his designees). 

(2) The Associate Administrators 
(and their deputies), the General Coun¬ 
sel (and his deputy), and the Assistant 
Administrators (and their deputies) 
speak for the agency in areas of their as¬ 
signed responsibility and are free to 
discuss publicly agencywide matters. 

(3) Directors of Field Installations 
and their designees are free to discuss 
publicly matters falling clearly within 
their area of assigned responsibilities. 

(d) (1) News and information media 
representatives shall be treated courte¬ 
ously and NASA personnel shall respond 
promptly to their requests for informa¬ 
tion or interviews. Interviews shall not 
be monitored nor shall NASA personnel 
so interviewed be required to report the 
nature of these interviews. 

(2) Normally, requests for interviews 
with NASA officials shall be made 
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through the appropriate public informa¬ 
tion office; however, newsmen shall not 
be prohibited from making direct con¬ 
tacts with those NASA officials they seek 
to interview. 

(3) In any interview, information 
given to the press shall be on an “on-the- 
record” basis only and attributable to 
the person (s) making the remarks. Any 
NASA employee providing material to 
the press shall identify himself as the 
source. 

(e) (1) When any public information 
is volunteered by a NASA official, it shall 
be offered to all news media at the same 
time on an equal basis. Exclusive stories 
shall not be volunteered. 

(2) When a correspondent on his own 
initiative is developing a story which he 
believes no other correspondent has and 
requests assistance and/or information 
from NASA officials for an “exclusive” 
story, such requests may be honored if 
NASA has no immediate plans to issue a 
release on the same subject, provided 
that: 

(i) When the “exclusive” story is 
issued, NASA shall be free to respond to 
inquiries generated by the “exclusive.” 

(ii) If another query is received on an 
“exclusive” story before the first corre¬ 
spondent publishes his story, NASA shall 
be obligated to answer the query from 
the second correspondent and to advise 
the first correspondent of the situation. 

(iii) If a query is received from a 
third correspondent on the same material 
before the “exclusive” is published, this 
shall signify to NASA an increasing in¬ 
terest in the subject; therefore, NASA 
may prepare and issue its own story 
on the subject. In such case, the first and 
second correspondents shall be advised 
by the Office of Public Affairs that in¬ 
creased interest dictates that NASA is¬ 
sue a release on the subject. 

(f) (1) NASA shall provide the follow¬ 
ing news and information media with 
or assist such media in the collection of 
written material, news-oriented films, 
photographs, sound tape, or visual aids 
which will assist them in their coverage 
of NASA programs and activities: 

(1) Newspapers, including foreign 
language newspapers. 

(ii) Magazines, including specialized 
trade journals and general interest 
magazines and special issues. 

(iii) House organs, both governmental 
and private industry. 

(iv) Television and radio (in this con¬ 
text, refers to news coverage and the 
preparation of one-time interpretative 
reports which are an extension of news). 

(v) Industry annual reports to stock¬ 
holders. 

(vi) Advertising agencies. 

(vii) Public and university libraries. 

(2) NASA shall respond promptly to 
queries from information media and 
industry, and cooperate with contrac¬ 
tors in their release of NASA related 


informational material including ad¬ 
vertising. 

(3) NASA’s central repository of 
audiovisual material shall be available to 
information media and to all NASA 
installations. 

(g) (1) All Headquarters press re¬ 
leases shall be issued by the Public In¬ 
formation Division. 

(2) The Director of a Field Installa¬ 
tion is authorized to issue press releases 
for which the field installation is the 
primary or sole source, and to review 
material received from its contractors 
prior to its public release for technical 
accuracy. Normally, NASA Headquarters 
will not speak for a field installation on 
a matter solely within the province of 
that installation (as distinct from a pro¬ 
gram) except when: 

(i) Field installations request Head¬ 
quarters representation. 

(ii) Time and circumstance dictate a 
prompt Headquarters response to the 
issue involved. 

§ 1206.1002 Responsibility. 

(a) (1) The Assistant Administrator 
for Public Affairs, responsible for the 
development and overall administration 
of an integrated NASA-wide public af¬ 
fairs program, designates the Director of 
Public Information Division as the func¬ 
tional manager of public information 
activities. The Director, Public Informa¬ 
tion, will: 

(1) Coordinate and direct all Head¬ 
quarters and agency wide public informa¬ 
tion activities. 

(ii) Coordinate all agencywide news- 
oriented audiovisual activities. 

(iii) Keep Headquarters Program and 
Functional Offices and Field Installa¬ 
tion Directors fully informed on all news 
releases affecting their areas of 
operation. 

(2) The Public Affairs Officers assigned 
to Headquarters Program and Func¬ 
tional Offices (and accountable to the 
Director of Public Information Division 
for public information activities only) 
are responsible for developing plans and 
coordinating all public information activ¬ 
ities covering their respective Head¬ 
quarters Program and Functional Offices 
and field installations. 

(b) Directors of field installations are 
responsible for initiating and obtaining 
concurrences for information programs 
and public releases issued by their re¬ 
spective installations and component in¬ 
stallations geographically located apart 
from their parent installation subject to 
the provisions of NMI 1134.6. 

Effective date: The provisions of this 
subpart are effective upon publication 
in the Federal Register. 

T. O. Paine, 
Acting Administrator. 

(F.R. Doc. 68-15424; Filed, Dec. 26, 1968; 

8:50 a.m.] 


Title 20—EMPLOYEES’ 
BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

[Regs. No. 5] 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED (1965 —) 

Subpart P—Certification and 
Recertification 

Miscellaneous Amendments 

The following amendments are issued 
under the authority contained in sec¬ 
tions 1102, 1814, 1835, 1871, 49 Stat. 647, 
as amended, 79 Stat. 294; 79 Stat. 303; 
79 Stat. 331; 42 U.S.C. 1302, 1395, et seq.. 
and are in implementation of section 126 
of the Social Security Amendments of 
1967 (Public Law 90-248). 

1. Subpart P of Part 405 of Chapter 
III of Title 20 of the Code of Federal 
Regulations is amended as indicated in 
paragraph 2 through paragraph 9 below. 

2. In § 405.1625, paragraphs (a) and 
(d) are revised to read as follows: 

§ 405.1625 Certification and recertifi¬ 
cation by physicians; general. 

(a) The health insurance program 
recognizes the physician as the key figure 
in determining utilization of health serv¬ 
ices; the physician decides upon admis¬ 
sion to a hospital, orders tests, drugs, 
and treatments, and determines the 
length of stay. In recognition of this, 
title XVHI of the Act calls for substan¬ 
tiation of certain physician decisions as 
an element of proper administration and 
fiscal control. The Act requires that pay¬ 
ment for certain covered services may 
be made to a provider of services only if 
there is a physician’s certification con¬ 
cerning the necessity of the services fi¬ 
nished and, in certain instances, only if 
there is a physician’s recertification to 
the continued need for the covered 
services. 

* * * * 

(d) The requirements for recertifica¬ 
tion (and for certification for inpatient 
hospital services furnished on or after 
Jan. 3, 1968) set forth in the Subpart r 
specify certain information that is to oe 
included in the physician’s statement, it 
should be noted that this required in- 
formation need not be repeated in a se - 
arate statement, if for example, it is con¬ 
tained in physician’s progress notes, ine 
physician’s statement may merely meu- 
cate that the required information J 
contained in the patient’s medical lec- 
ord. if this is so. 

* * * * * „ 

3. Section 405.1626 is revised to read 

as follows: 
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§405.1626 Inpatient hospital services 
other than inpatient psychiatric or 
tuberculosis hospital services; certifi¬ 
cation and recertification for services 
furnished prior to January 3, 1968. 

(a) Certification. The required physi¬ 
cian’s statement should certify that in¬ 
patient hospital services were required 
for the patient’s medical treatment or 
for medically required inpatient diag¬ 
nostic study. The certification should be 
obtained at the time of admission or as 
soon thereafter as is reasonable and 
practicable, and be signed by the physi¬ 
cian responsible for the case, or by 
another physician having knowledge of 
the case who is authorized to do so by 
the responsible physician or by the hos¬ 
pital’s medical staff. 

(b) Recertification. Physician recer¬ 
tification is required in accordance with 
the requirements and intervals set forth 
in § 405.1627. The option provided for in 
§ 405.1627(b) (2) is applicable only with 
respect to the third and subsequent 
recertifications. 

4. Section 405.1627 is revised to read 
as follows: 


§405.1627 Inpatient hospital services 
other than inpatient psychiatric or 
tuberculosis hospital services; certi¬ 
fication and recertification for serv¬ 
ices furnished on or after January 3, 
1968. 


(a) General. (1) The certification 
and recertification statement should 
contain the following information: 

(i) An adequate written record of the 
reasons for continued hospitalization of 
the patient for medical treatment or for 
medically required inpatient diagnostic 
study; 

fii) The estimated period of time the 
patient will need to remain in the hos¬ 
pital; and 


(iii) Any plans, where appropriate, 
for posthospital care. 


(2) A physician may certify or recer¬ 
tify to the need for continued hospitali¬ 
zation if he finds that the patient could 
receive proper treatment in an extended 
care facility but no bed is available in 
a participating extended care facility. 
Where this is the basis for the physician’s 
certification or recertification, the re¬ 
quired statement should so indicate; 
also, the physician should attempt on a 
continuing basis to place his patient in 
a Participating extended care facility as 
soon as a bed becomes available. 


(3) Certifications and recertification 
should be signed by the physician re- 
sponsible for the case, or by anothei 
Physician having knowledge of the cas< 
who is authorized to do so by th< 
responsible physician or by the hos 
Pital s medical staff. 


(4) 

ment 


A separate recertification state 
is not necessary where 


wnere t 

uurements for a second or subseque 
recertifieation are satisfied through uti 
zation review (see § 405.1627(b) (2)). It 
sufficient if records of the utilization r 
view committee show that considerate 
was given to the reasons for continu 
hospitalization, estimated time the p 


tient will need to remain in the hospital, 
and plans for posthospital care. 

(b) Timing of certifications and recer¬ 
tifications. (1) The certification is re¬ 
quired no later than as of the 14th day of 
hospitalization. A hospital may, at its 
option, provide for the certification to 
be made earlier, or it may vary the tim¬ 
ing of the certification within the 14-day 
period by diagnostic or clinical cate¬ 
gories. The first recertification is re¬ 
quired no later than as of the 21st day 
of hospitalization. Thereafter, subse¬ 
quent recertifications are to be made at 
intervals established by the utilization 
review committee (on a case-by-case 
basis if it so chooses), but in no event 
may the prescribed interval between re¬ 
certifications exceed 30 days. 

(2) At the option of the hospital, re¬ 
view of a stay of extended duration, 
pursuant to the hospital’s utilization 
review plan, may take the place of the 
second and any subsequent physician 
recertifications. Such review may be 
performed before the date on which 
such physician recertification would 
otherwise be required, but would be con¬ 
sidered timely if performed as late as the 
seventh day following such date. The 
next physician recertification would need 
to be made no later than the 30th day 
following such review; if review by the 
utilization review committee took the 
place of this physician recertification, 
the review could be performed as late as 
the seventh day following such 30th day. 

(3) The hospital should have avail¬ 
able in its files a written description of 
the procedure it adopts on timing of 
certifications and recertifications—that 
is, the intervals at which the necessary 
statements are required and whether 
review of long-stay cases by the utiliza¬ 
tion review committee serves as an 
alternative to recertification by a physi¬ 
cian in the case of the second or subse¬ 
quent recertifications. 

5. Section 405.1628 is revoked. 

6. In § 405.1629, the introductory 
paragraph preceding paragraph (a) is 
revised to read as follows: 

§ 105.1629 Inpatient tuberculosis hos¬ 
pital services and inpatient psychiat¬ 
ric hospital services; certification and 
reccrti Mention. 

Except for the content of the certifica¬ 
tion and recertification statements, the 
requirements for physician certification 
and recertification for inpatient psychi¬ 
atric and tuberculosis hospital services 
are the same as the requirements for 
inpatient hospital services furnished 
prior to January 3, 1968, as set out in 
§ 405.1626. The content requirements 
differ because of recognition that there 
frequently is a difference between treat¬ 
ment provided in mental and tubercu¬ 
losis hospitals and the treatment pro¬ 
vided in other hospitals. Often the care 
provided in such hospitals is purely 
custodial, while the health insurance 
program’s intent is to cover only active 
care and not to cover custodial care. 

* * ♦ * • 

7. Section 405.1630 is revised to read 
as follows: 


§ 405.1630 Certification and recertifi¬ 
cation for beneficiary admitted to a 
hospital before entitlement to 
benefits. 

If an individual is admitted to a hos¬ 
pital (including a psychiatric or tuber¬ 
culosis hospital)* before he is entitled to 
hospital insurance benefits (for ex¬ 
ample, before he reaches age 65), the 
following rules are applicable when he 
does become entitled: 

(a) No certification is required as of 
the date of admission or entitlement. 

(b) Certifications and recertifications 
are required as of the time they would 
be required under § 405.1627(b) (1) had 
the patient been admitted to the hospital 
on the day he became entitled. Such cer¬ 
tifications and recertifications must sat¬ 
isfy the content requirements in § 405.- 
1627(a) (1) in the case of inpatient hos¬ 
pital services; § 405.1629(b) in the case 
of inpatient psychiatric hospital serv¬ 
ices; and § 405.1629(d) in the case of in¬ 
patient tuberculosis hospital services. For 
example, if a patient becomes entitled 
on September 1, 1968, but was admitted 
to a general hospital 1 week prior to that 
date, the certification is required no later 
than September 14; the first recertifica¬ 
tion no later than September 21; subse¬ 
quent recertifications are required at 
intervals not to exceed 30 days. 

8. Section 405.1631 is revised to read 
as follows: 

§ 405.1631 Outpatient hospital diag¬ 
nostic services furnished prior to 
January 3, 1968; certification. 

Certification for outpatient hospital 
diagnostic services is required only with 
respect to such services furnished prior 
to January 3, 1968. No certification is re¬ 
quired with respect to such services fur¬ 
nished thereafter. The certification state¬ 
ment should indicate that outpatient 
hospital diagnostic services were required 
for diagnostic study, and should be 
signed by a physician who has knowl¬ 
edge of the case. The certification may 
be made on the copy of the summary pre¬ 
pared at the conclusion of the study that 
is retained by the hospital, or a special 
form may be used; also, a written physi¬ 
cian’s order designating the diagnostic 
services required would be acceptable. 
Recertification is not required for out¬ 
patient hospital diagnostic services. How¬ 
ever, a new certification is required for 
each diagnostic study, as described in 
§ 405.144. 

9. Section 405.1634 is revised to read 
as follows: 

§ 405.1634 Medical and oilier liealtli 
services covered by the supplemen¬ 
tary medical insurance program fur¬ 
nished hy a provider of services; 
certification. 

(a) The certification statement should 
indicate that the medical and other 
health services furnished by, or under 
arrangements made by, the provider 
were medically required, and should be 
signed by a physician who has knowl¬ 
edge of the case. The certification may be 
made on a record retained by the pro¬ 
vider, or a special form may be used; 
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also, a physician’s written order desig¬ 
nating the medical and other health 
service required would be acceptable. 
The certification statement should be 
obtained at the time covered medical 
and other health services are furnished, 
or as soon thereafter as is reasonable 
and practicable. No recertification of the 
continued need for covered services is re¬ 
quired. Where covered services are pro¬ 
vided on a continuing basis, such as in 
the case of an individual receiving pe¬ 
riodic physical therapy services, the 
physician certification can be obtained 
either at the beginning or end of the 
series of visits. 

(b) Certification with respect to the 
medical and other health services de¬ 
scribed in § 405.231 (c) and (k) is not 
required for such services furnished on 
or after June 30, 1968. 

Effective date: These amendments 
shall be effective upon publication in 
the Federal Register. 

.Dated: December 16,1968. 

Robert M. Ball, 
Commissioner of Social Security. 

Approved: December 19,1968. 

Wilbur J. Cohen, 

Secretary of Health, 

Education, and Welfare. 

[F.R. Doc. 68-15421; Filed, Dec. 26, 1968; 

8:50 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 

SUBCHAPTER A—GENERAL 

PART 2—administrative func¬ 
tions, PRACTICES, AND PROCE¬ 
DURES 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Miscellaneous Amendments 

Pursuant to the authority contained in 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701(a), 52 Stat. 1055; 21 U.S.C. 
371(a)) and delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 2.120), 
Parts 2 and 121 are amended as fol¬ 
lows to make editorial insertions and 
revisions: 

1. In §2.48, “section 3(a)(2)” is 
changed to read “sections 2(q) (1) (B) 
and 3(a)(2)”. 

2. In §2.52(i), “section 3(a)(2)” is 
changed to read “sections 2(q) (1) (B) 
and 3(a) (2)”. 

3. In § 2.65(b), “section 3(a)(2)” in 
the first sentence of the petition form is 
changed to read “sections 2(q)(l)(B) 
or 3(a) (2)”. 

4. In § 2.66(a), “section 3(a)(2)” is 
changed to read “sections 2(q)(l)(B) 
and 3 (a) (2)”. 

5. In § 2.68(a), “section 3(a)(2)” is 
changed to read “sections 2(q)(l)(B) 
and 3(a) (2)”. 


6. In § 121.2588(a), “U.S. Pharmaco¬ 
peia XVI” is changed to read “U.S. 
Pharmacopeia XVII”. 

7. In § 121.2562(c) (4) (vi), the item 
“Pigment red 38, Color Index No. 21120 
(1956) ” is changed to read “CJ. pigment 
red 38, C.I. No. 21120.” 

(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 371(a)) 
Dated: December 20, 1968. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

[F.R. Doc. 68-15407; Filed, Dec. 26, 1968; 
8:49 a.m.l 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 

RAW AGRICULTURAL COMMODI¬ 
TIES 

Simazine 

A petition (PP 7F0534) was filed with 
the Food and Drug Administration by the 
Geigy Chemical Corp., Ardsley, N.Y. 
10502, proposing the establishment of 
tolerances for residues of the herbicide 
simazine (2-chloro-4,6-bis(ethylamino) - 
s-triazine) in or on the raw agricultural 
commodities: Asparagus at 10 parts per 
million; and almonds, apples, artichokes, 
avocados, blackberries, blueberries, boy- 
senberries, cherries, corn, cranberries, 
currants, dewberries, grapefruit, grapes, 
lemons, loganberries, macadamia nuts, 
olives, oranges, peaches, pears, pineap¬ 
ples, plums, raspberries, strawberries, 
sugarcane, and walnuts at 1 part per 
million. 

Subsequently, the petitioner amended 
the petition by withdrawing the request 
for tolerances regarding pineapples and 
sugarcane; by changing the other pro¬ 
posed tolerance levels, except for aspara¬ 
gus, to those set forth below; and by pro¬ 
posing additional tolerances for residues 
of simazine in meat, fat, and meat by¬ 
products of cattle, goats, hogs, horses, 
poultry, and sheep at 0.1 part per mil¬ 
lion, and in milk at 0.05 part per million 
(negligible residues). 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which the toler¬ 
ances are being established. 

Based on consideration given the data 
submitted in the petition, and other rele¬ 
vant material, the Commissioner of Food 
and Drugs concludes that: 

1. Tolerances greater than 0.02 part 
per million are not necessary regarding 
meat, fat, and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep, 
and milk. 

2. A tolerance of 0.02 part per million 
is appropriate for negligible residues in 
both poultry and eggs. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 120.213 is revised to read as fol¬ 
lows to establish the subject tolerances: 


§120.213 Simazine; tolerances for 
residues. 

Tolerances for residues of the herbicide 
simazine (2-chloro-4, 6-bis(ethylamino)- 
s-triazine) in or on raw agricultural 
commodities are established as follows: 

15 parts per million in or on alfalfa, 
Bermuda grass, grass. 

10 parts per million in or on asparagus. 

0.5 part per million in or on artichokes. 

0.25 part per million in or on almonds 
(hulls and nuts), apples, avocados, black¬ 
berries, blueberries, boysenberries, cher¬ 
ries, fresh corn including sweet corn 
(kernels plus cobs with husks removed), 
com grain (includes popcorn^, com 
forage or fodder (including field corn, 
sweet com, and popcorn), cranberries, 
currants, dewberries, grapefruit, grapes, 
lemons, loganberries, macadamia nuts, 
olives, oranges, peaches, pears, plums, 
raspberries, strawberries, walnuts. 

0.02 part per million (negligible resi¬ 
due) in eggs; milk; meat, fat, and meat 
byproducts of cattle, goats, hogs, horses, 
poultry, and sheep. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suf¬ 
ficient to justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) 

Dated: December 19,1968. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

[F.R. Doc. 68-15409; Filed, Dec. 26. 1968; 

8:49 a.m.J 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 


riES 


Afrazine 


. petition (PP 7P0620) was filed with 
Food and Drug Administration DJ 
Geigy Chemical Corp., Ardsley, N. • 
02, proposing the establishment 
irances for residues of the herbicid 
izine ( 2- chloro-4-ethy lamino - 6- iso- 

pylamino-s-triazine) in or on the raw 
icultural commodities: Perennial ry 
ss at 15 parts per million; pineappi 
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(forage and fodder) at 10 parts per mil¬ 
lion; wheat (straw, forage, and hay) at 
5 parts per million; macadamia nuts, 
pineapple (fruit), sugarcane (cane, for¬ 
age. and fodder), and wheat (grain) at 
0.25 part per million. 

Subsequently, the petitioner amended 
the petition by rewording the request for 
“wheat (straw, forage, and hay) ” to read 
“wheat (green fodder and straw)” and 
by proposing additional tolerances for 
residues of atrazine in meat, fat, and 
meat byproducts of cattle, goats, hogs, 
horses, poultry, and sheep at 0.1 part per 
million, and in milk at 0.05 part per mil¬ 
lion (negligible residue). 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is useful 
for the purposes for which the tolerances 
are being established. 

Based on consideration given the data 
submitted in the petition, and other rele¬ 
vant material, the Commissioner of Pood 
and Drugs concludes that: 

1. Tolerances greater than 0.02 part 
per million are not necessary regarding 
meat, fat, and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep; 
and milk. 

2. A tolerance of 0.02 part per million 
is appropriate for negligible residues in 
both poultry and eggs. 

3. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 120.220 is revised to read as fol¬ 
lows to establish the above-described 
tolerances: 


§ 120.220 Alrazine; 
residues. 


tolerances for 


Tolerances for residues of the herbi¬ 
cide atrazine (2-chloro-4-ethylamino-6- 
isopropylamino-s-triazine) in or on raw 
agricultural commodities are established 

as follows: 

15 parts per million in or on corn for¬ 
age or fodder (including field corn, sweet 
com, and popcorn), perennial rye grass, 
sorghum fodder and forage. 

10 parts per million in or on pineapple 
fodder and forage. 

5 parts per million in or on wheat 
fodder and straw. 

0.25 part per million in or on fresh 
corn including sweet corn (kernels plus 
cobs with husks removed), corn grain 
(includes popcorn), macadamia nuts. 
Pineapples, sorghum grain, sugarcane, 
sugarcane fodder and forage, wheat 
gram. 

0.02 part per million (negligible resi- 
w j e ^S8; milk; meat, fat, and meat 
^products of cattle, goats, hogs, horses, 
Poultry, and sheep. 

iP erson w h° will be adversely af- 
ttmo -?J he fore g°ing order may at any 

Dnhu W1 M hu \ 30 days from the date of its 

in . the Federal Register file 
Clerk, Department of 
5440 oo5 dl i cati0n ’ and Welfare, Room 
? dependence Avenue SW., 
tion^ gt0 ?’ D ' C * 20201 ’ written objec- 
ObWu 61 ^P ref erably in quintuplicate. 
Objections shall show wherein the person 


filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512, 21 U.S.C. 346 
a(d)(2)) 

Dated: December 19, 1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15408; Filed, Dec. 26, 1968; 

8:49 a.m.] 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

3-(p-Bromophenyl)-l -Methoxy-1 - 
Methylurea 

A petition (PP8F0729) was filed with 
the Food and Drug Administration by 
the CIBA Agrochemical Co., Post Office 
Box 1105, Vero Beach, Fla. 32960, pro¬ 
posing the establishment of a tolerance 
of 0.2 part per million for residues 
of the herbicide 3-(p-bromophenyl)-1- 
methoxy-1-methylurea in or on the raw' 
agricultural commodity potatoes. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which the toler¬ 
ance is being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the 
tolerance established by this order will 
protect the public health. Therefore, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
408(d)(2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) and under authority delegated 
to the Commissioner (21 CFR 2.120), Part 
120 is amended by adding to Subpart C 
the following new section: 

§ 120.250 3- ( p-Bromophenyl) -1 - moth - 

ox y-1-methylurea; tolerance for 
residue*. 

A tolerance of 0.2 part per million 
is established for residues of the her¬ 
bicide 3-(p-bromophenyl) -1-methoxy-l- 
methylurea in or on the raw agricul¬ 
tural commodity potatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 


tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
healing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346 
a(d)(2)) 

Dated: December 18, 1968. 

J. K. Kirk, 

- Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15410; Filed, Dec. 26, 1968; 

8:49 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for the Treatment of 
Food-Producing Animals 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Oleandomycin 

A. The Commissioner of Food and 
Drugs, having evaluated the data sub¬ 
mitted in a petition filed by Chas. Pfizer 
& Co., Inc., 235 East 42d Street, New York, 
N.Y. 10017, and other relevant material, 
concludes that the food additive regula¬ 
tions should be amended to provide for 
the safe use of oleandomycin in swine 
feed for improvement of weight gain and 
feed efficiency in the presence of bacteria 
that suppress growth. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(0(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Part 121 is amended by adding to 
Subpart C the following new section: 

§ 121.327 Oleandomycin. 

The food additive oleandomycin may 
be safely used in accordance with the 
following prescribed conditions: 

(a) Oleandomycin is the antibiotic 
substance produced by growth of Strep - 
tomyces antibioticns or the same antibi¬ 
otic substance produced by any other 
means. 

<b) The antibiotic activity is ex¬ 
pressed in this section in terms of the 
appropriate antibiotic standard. 

(c) The additive is used or intended 
for use in swine feed for improvement of 
weight gain and feed efficiency in the 
presence of growth-suppressing bacteria 
in an amount not less than 5 grams nor 
more than 11.25 grams per ton of com¬ 
plete feed. 

(d) To assure safe use, the label and 
labeling of the additive, feed additive 
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premix, feed additive concentrate, feed 
additive supplement, or complete feed 
prepared therefrom shall bear, in addi¬ 
tion to the other information required 
by the act, the following: 

(1) The name of the additive. 

(2) A statement of the quantity con¬ 
tained therein. 

(3) Adequate directions and warnings 
for use, including the statement, “Not to 
be fed to breeding swine.” 

B. Based upon an evaluation of the 
data before him and proceeding under 
the authority of the Act (sec. 409(c) (4), 
72 Stat. 1786; 21 U.S.C. 348(c) (4)), dele¬ 
gated as cited above, the Commissioner 
concludes that the existing “zero” 
tolerance for residues of oleandomycin 
in edible tissues of chickens, turkeys, 
and swine should be changed to 0.15 part 
per million in edible tissue (sensitivity 
of the method of analysis) for negligible 
residues of the additive. This negligible 
residue level is the basis upon which the 
“zero” tolerance was formerly estab¬ 
lished. Therefore, § 121.1011 is revised to 
read as follows: 

§ 121.1011 Oleandomycin. 

Tolerances are established for negli¬ 
gible residues of oleandomycin in edible 
tissues of chickens, turkeys, and swine at 
0.15 part per million. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440. 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c) (1). (4), 72 Stat. 1786; 21 U.S.C. 
348(c) (1). (4)) 

Dated: December 19, 1968. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

(F.R. Doc. 68-15411; Filed, Dec. 26. 1968; 

8:49 a.m.] 


SUBCHAPTER C—DRUGS 

PART 141b —STREPTOMYCIN (OR 
(DIHYDROSTREPTOMYCIN) AND 
STREPTOMYCIN- (OR DIHYDRO¬ 
STREPTOMYCIN-) CONTAINING 
DRUGS; TESTS AND METHODS OF 
ASSAY 

PART 146b—CERTIFICATION OF 
STREPTOMYCIN (OR DIHYDRO¬ 
STREPTOMYCIN) AND STREPTO¬ 
MYCIN- (OR DIHYDROSTREPTO¬ 
MYCIN-) CONTAINING DRUGS 


ceed as directed in § 14la.4 of this chap¬ 
ter, using as a test dose 0.5 milliliter of a 
solution containing 1.5 milligrams per 
milliliter. 

(b) If it is dihydrostreptomycin sul¬ 
fate injection or crystalline dihydro¬ 
streptomycin sulfate injection, proceed 
as directed in § 14lb. 108, except that the 
histamine test may be omitted if it is 
performed on the dihydrostreptomycin 
sulfate or crystalline dihydrostreptomy¬ 
cin sulfate used in preparing the injec¬ 
tion, and except that in lieu of the direc¬ 
tions in § 141b.108(b) determine the 
streptomycin content as follows: 


Histamine Test Requirements and 

Name Change for Certain Anti¬ 
biotic Drugs 

No comments were received in response 
to the notice published in the Federal 
Register of October 17, 1968 (33 F.R. 
15433), proposing that Parts 141b and 
146b be amended (1) to provide for omis¬ 
sion of the histamine test for streptomy¬ 
cin sulfate solution, dihydrostreptomycin 
sulfate solution, and crystalline dihydro¬ 
streptomycin sulfate solution if the his¬ 
tamine test was performed on the bulk 
antibiotic used in their manufacture and 
(2) to change the names of these drugs 
from solutions to injections in accord¬ 
ance with the U.S.P. Accordingly, the 
Commissioner of Food and Drugs con¬ 
cludes that the amendments should be 
adopted as proposed. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
21 U.S.C. 357) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Parts 141b and 146b are amended 
as set forth below. 

Effective date. This order shall become 
effective 30 days after its date of publica¬ 
tion in the Federal Register. 

(Sec. 507. 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: December 19,1968. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

Parts 141b and 146b are amended: 

1. In § 141b.Ill by revising the section 
heading, paragraph (a), and the intro¬ 
duction of paragraph (b) to read as fol¬ 
lows: 

§ 141b.ll 1 Streptomycin sulfate injec¬ 
tion; diliydrostreptomycin sulfate 
injection; crystalline dihyclrostrcpto- 
mycin sulfate injection. 

(a) If it is streptomycin sulfate in¬ 
jection, proceed as directed in §§ 141b.- 
101, 141b.102, 141b.l04, 141b.l05 (the his¬ 
tamine test may be omitted if it is per¬ 
formed on the streptomycin sulfate used 
in preparing the injection), and 141b.106 
(b) and (c), and for the toxicity test pro- 


2. By revising § 146b.101(d) (1) to read 
as follows: 


§ 1461>.101 Streptomycin sulfate, strep¬ 
tomycin hydrochloride, streptomycin 
phosphate, streptomycin trihydro- 
chloride calcium chloride (strepto¬ 
mycin calcium chloride complex). 
***** 


(d) Request for certification , check 
tests and assays; samples. (1) In addition 
to complying with the requirements of 
§ 146.2 of this chapter, a person who re¬ 
quests certification of a batch shall sub¬ 
mit with his request a statement showing 
the batch mark, the number of packages 
of each size in the batch, the number of 
grams in each package, and (unless it 
was previously submitted) the date on 
which the latest assay of the drug com¬ 
prising the batch was completed. Such 
request shall be accompanied or followed 
by the results of tests and assays made 
by him on the batch for potency, steril¬ 
ity toxicity, pyrogens, histamine content 
(except that if the batch is packaged for 
dispensing, the result of this test per¬ 
formed on the streptomycin sulfate used 
in filling the batch may be submitted in¬ 
stead) , moisture, pH, and identity, n 
such batch or any part thereof is to be 
packaged with a solvent, such request 
shall also be accompanied by a state¬ 
ment that such solvent conforms Ito t 
requirements prescribed therefor by tn 
section. 


3. In § 146b. 106, by revising the section 
heading and paragraphs (a), (cm'J 
(b) and the introduction of (in), ana 
(d) (1) and (2) (i) to read as follows. 

§ 146b.l06 Streptomycin sulfate injec¬ 
tion; diliydrostreptomycin sullai* 
injection (crystalline diliydrostrep 
mycin sulfate injection). 

(a) Standards of identity, strength, 
quality, and purity. Streptomycin «£»» 
injection is an aqueous solution of stiep 

tomycin sulfate. DihydrostreptomycW 

sulfate injection is an aqueoi^ sol 
of diliydrostreptomycin sulfate 01 ciy 
talline diliydrostreptomycin sulfate, Sue 
solution conforms to aU sta “ 
scribed by § 146b.l01 for streptomyci 


FEDERAL REGISTER, VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1968 






RULES AND REGULATIONS 


19803 


sulfate or § 146b.l03 for dihydrostrepto¬ 
mycin sulfate or crystalline dihydro¬ 
streptomycin sulfate, except: 

(1) Tlie limitation on moisture con¬ 
tent does not apply. 

(2) Its potency is not less than 250 
milligrams per milliliter and not more 
than 500 milligrams per milliliter, unless 
it is intended solely for veterinary use 
and is conspicuously so labeled. 

( 3 ) The histamine test may be omitted 
if it has been performed on streptomycin 
sulfate, dihydrostreptomycin sulfate, or 
crystalline dihydrostreptomycin sulfate 
used in preparing the solution. 

(4) It contains one or more suitable 
and harmless preservatives. 

(5) Its pH is not less than 5.0 and not 
more than 8.0. 

(6) It may contain one or more suita¬ 
ble and harmless buffer substances and 
stabilizing agents. 

***** 

(c) * ♦ * 

( 1 ) * * * 

<!)♦♦* 

(b) If it is dihydrostreptomycin sul¬ 
fate injection, the statement “Warning — 
For use only in patients who cannot tol¬ 
erate streptomycin.'* 

* * * * * 

(iii) On the circular or other labeling 
within or attached to the package, if it 
is dihydrostreptomycin sulfate injection 
and it is intended for parenteral use, 
warnings containing information to the 
effect that: 

* * * * * 

(d) Request for certification, check 
tests and assays ; samples. (1) In addi¬ 
tion to complying with the requirements 
of § 146.2 of this chapter, a person who 
requests certification of a batch shall 
submit with his request a statement 
showing the batch mark, the number of 
packages of each size in the batch, the 
number of milligrams or grams dissolved 
in each of such packages, the date on 
which the latest assay of the drug com¬ 
prising such batch was completed, and 
if it is crystalline dihydrostreptomycln 
sulfate injection, the batch mark and 
(unless it was previously submitted) the 
date on which the latest assay of the 
crystalline dihydrostreptomycin sulfate 
used in making such batch was com¬ 
pleted. 

( 2 ) • * • 

(i) The batch; potency, sterility, tox¬ 
icity, pyrogens, histamine content (ex¬ 
cept that the result of this test performed 
on the streptomycin sulfate, dihydro¬ 
streptomycin sulfate, or crystalline dihy- 
Orostreptomycin sulfate used in making 
the batch may be submitted instead), pH, 
and streptomycin content, if it is dihy- 
arostreptomycin sulfate or crystalline 
aihydrostreptomycin sulfate. 

* * * * * 

[F.R. Doc. 68-15412; Filed, Dec. 26, 1968: 

8:49 a.m.l 


PART 148e—ERYTHROMYCIN 
Suppositories 

m^ U £f ua . nt to the provisions of the F 
eiai Food, Drug, and Cosmetic Act ( 


507, 59 Stat. 463, as amended; 21 U.S.C. 
357) and under authority delegated to 
the Commissioner of Pood and Drugs 
(21 CFR 2.120), the following new sec¬ 
tion is added to Part 148e to provide for 
the certification of the subject anti¬ 
biotic drug: 

§ 148e.35 Erythromycin suppositories. 

(a) Requirements for certification — 
(1) Standards of identity, strength, 
quality, and purity . Erythromycin sup¬ 
positories contain in each suppository 125 
milligrams of erythromycin in a suitable 
and harmless base. The erythromycin 
content is satisfactory if it is not less 
than 90 percent nor more than 120 per¬ 
cent of the number of milligrams of 
erythromycin that it is represented to 
contain. The moisture content is not 
more than 1.0 percent. The erythromycin 
used conforms to the standards pre¬ 
scribed by § 148e.1(a)(1) (i), (ii), (iii), 
(iv), (v), and (vii), except its moisture 
content is not more than 5.0 percent. 
Each other substance used, if its name 
is recognized in the U.S.P. or N.F., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 148.3 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to the requirements of 
§ 146.2 of this chapter, each such request 
shall contain: 

(1) Results of tests and assays on: 

(a) The erythromycin used in making 
the batch for potency, toxicity, moisture, 
pH, residue on ignition, identity, and 
crystallinity. 

(b) The batch for potency and 
moisture. 

(ii) Samples required: 

(a) The erythromycin used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining not less than 500 milligrams. 

(b) The batch: A minimum of 30 
suppositories. 

(c) In case of an initial request for 
certification, each other ingredient used 
in making the batch: One package of 
each containing approximately 5 grams. 

(4) Fees. $0.75 for each suppository in 
the sample submitted in accordance with 
subparagraph (3) (ii) (b) of this para¬ 
graph ; $4 for each package in the sample 
submitted in accordance with subpara¬ 
graphs (3) (ii) (a) and (c) of this 
paragraph. 

(b) Tests and methods of assay —(1) 
Potency. Proceed as directed in § 148e.l 
(b)(1), except prepare the sample as 
follows: Blend a representative number 
of suppositories for 3 to 5 minutes in a 
high-speed glass blender with 200 milli¬ 
liters of absolute methyl alcohol. Add 
300 milliliters of 0.1 M potassium phos¬ 
phate buffer, pH 8.0, and blend again 
for 3 to 5 minutes. Remove an aliquot 
and dilute to the reference concentra¬ 
tion in 0.1 M potassium phosphate buffer, 
pH 8.0. 

(2) Moisture. Proceed as directed in 
§ 141a.8(b) of this chapter. 

This order provides for the certifica¬ 
tion of a new dosage form of an anti¬ 
biotic drug already being marketed. Since 


the manufacturer has supplied adequate 
data to establish the safety and efficacy 
of the subject drug and since it is in the 
public interest not to delay in providing 
for its certification, notice and public 
procedure and delayed effective date 
are not prerequisites to this promulga¬ 
tion. 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: December 18. 1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15413; Filed, Dec. 26, 1968; 
8:49 a.m.l 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER O—RIGHTS-OF-WAY—ROADS 

PART 161—RIGHTS-OF-WAY OVER 
INDIAN LANDS 

December 20,1968. 

On page 5512 of the Federal Register 
of April 4,1967, there was published a no¬ 
tice of intent to completely revise Part 
161, Title 25, Code of Federal Regula¬ 
tions, and the text of the proposed re¬ 
vised regulations. The purposes of the 
revision were to provide modem methods 
of conveying rights-of-way; to realign 
material to present a more logical se¬ 
quence; to delete material regarded as 
advisory rather than regulatory in na¬ 
ture; and to add certain material which 
more fully encompasses the authorities 
of law. 

Interested persons were given an op¬ 
portunity to submit comments, sugges¬ 
tions, or objections with respect to the 
proposed revision within 30 days from 
the publication of the notice in the Fed¬ 
eral Register. The period for submitting 
comments, suggestions, or objections was 
subsequently extended. During these pe¬ 
riods many comments, suggestions, or 
objections were received from Indian 
Tribes and associations, tribal attorneys, 
Members of Congress, Indian Bureau of¬ 
ficials, public utility companies, various 
State agencies, and other interested citi¬ 
zens. A large number of the comments re¬ 
ceived objected to the proposed revision 
in its entirety. The reason stated was a 
belief that the revision sacrificed the in¬ 
terests of Indian landowners for the con¬ 
venience of right-of-way applicants and 
the Government. Virtually all of the 
comments received from Indians, In¬ 
dian groups, and their attorneys strongly 
objected to the proposed provision which 
would permit a right-of-way grant on 
land of a tribe not organized under the 
Indian Reorganization Act or the Okla¬ 
homa Indian Welfare Act without tribal 
consent. Other provisions objected to can 
be broadly described as follows: 
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1. Secretarial discretion In requiring 
maps of definite location, in payment of 
not less than estimated fair market 
value, the execution of stipulations, and 
advance deposit of estimated survey and 
construction damages. 

2. Elimination of provisions dealing 
with construction in advance of right-of- 
way grants, standards for maps of def¬ 
inite location, detailed requirements for 
different types of rights-of-way, notifica¬ 
tion when allotted land is condemned, 
and service lines. 

3. Limitation on terms of rights-of- 
way for some purposes, such as pipe¬ 
lines and electric transmission lines. 

4. The inclusion of provisions giving 
the Government certain rights with re¬ 
spect to electric transmission lines with 
capacity over 33 kv. 

5. The failure to provide some form of 
arbitration when a tribe refuses to agree 
on compensation or otherwise refuses to 
consent. 

6. The requirements for advance con¬ 
sent to a survey. 

7. The absence of procedures for right- 
of-way termination. 

8. The provisions for right-of-way re¬ 
newal, and the lack of consent require¬ 
ments for renewal. 

9. Lack of provision validating pre¬ 
scriptive uses. 

10. Failure to provide for non ter¬ 
mination of rights-of-way for pregrant 
irregularities and protection from inter¬ 
ference with the right-of-way. 

In addition, one organization sub¬ 
mitted a proposal for the complete re¬ 
vision of existing and proposed right-of- 
way regulations. 

After substantial consideration of all 
comments received, it has been deter¬ 
mined that the proposed regulations 
should be materially changed and that 
many of the provisions of existing reg¬ 
ulations should be retained. In addition 
to various editorial changes, the existing 
regulations will be effected in the follow¬ 
ing ways: 

1. The Definitions section, § 161.1, is 
changed to eliminate the terms “Com¬ 
missioner”, “Area Director”, “Super¬ 
intendent”, “Indians”, “Tribal Counsel”, 
“Restricted Lands”, and “Damages”. 
Instead, the terms “Individually owned 
land”, “Tribal land”, and “Government 
owned land” have been defined. A sen¬ 
tence has been added to the definition of 
“Secretary” instructing applicants to 
determine the identity of the authorized 
representative of the Secretary at local 
Indian Bureau installations. Compared 
to the proposed regulations, the defini¬ 
tions of “Tribe” and “Tribal land” have 
been separated. The words, “when the 
grant of right-of-way will not interfere 
with the use of the land for the purpose 
for which it is reserved,” modifying the 
definition of tribal and reserved for In¬ 
dian Bureau administrative purposes, 
have been deleted. 

2. The Purpose and Scope section, 
§ 161.2, is substantially in the form of the 
proposed §161.2. 

3. The Consent section, § 161.3, has 
not been revised or changed. 

4. The permission to survey section, 
§ 161.4, has been revised to clarify the 


type of documents which must be fur¬ 
nished and to require indemnification. 
Language has been added to cover the 
situation where the applicant is a gov¬ 
ernmental agency which cannot deposit 
damages in advance or agree to 
indemnification. 

5. The Permission to commence con¬ 
struction section, § 161.5, and the Dis¬ 
position of deposit section, § 161.6, have 
been deleted, as they were in the proposed 
regulations. It is believed that giving 
permission to construct in advance of 
the grant of right-of-way does not serve 
the best interests of the landowners. 

6. The Application for right-of-way 
section, § 161.7, has been renumbered 
and revised to add six new stipulations 
and to modify in certain particulars those 
already required. All of the stipulations 
are mandatory except where a govern¬ 
mental applicant can demonstrate that 
it cannot legally agree to certain of them. 
Also the documents which must be filed 
with the application are specified in some 
detail. 

7. The sections dealing with maps and 
surveys, § 161.8-13, are retained with 
only minor changes including renum¬ 
bering. 

8. The Appi'aisal and schedule of dam¬ 
ages section, § 161.14, has been changed 
along the lines set out in the proposed 
§ 161.4, Consideration for grants of 
rights-of-way, and is now § 161.12. The 
differences are that instead of the Secre¬ 
tary having the authority to waive com¬ 
pensation, this right is given to the 
landowners with Secretarial approval. 
The word “estimated” has been changed 
to “appraised,” and it is made clear that 
the same standards apply to a renewal. 

9. The proposed Other damages sec¬ 
tion, § 161.5, has been slightly changed 
and retained as § 161.13. 

10. The Deposit of damages section, 
§ 161.15, has been renumbered and re¬ 
vised to indicate when consideration and 
damages must be deposited, what they 
consist of, and when they are to be dis¬ 
bursed. Language has been added to re¬ 
quire the deposit for any tract to be not 
less than the amount shown on the con¬ 
sent for that tract. 

11. The Action on application section, 
§ 161.16, has been renumbered and re¬ 
vised to provide for the issuance of a 
right-of-way instrument. Grants may 
be made on separate tracts or on all at 
one time. Maps may be attached to con¬ 
veyance instruments as exhibits when 
this is desirable. The procedure for re¬ 
cording grants is also specified. 

12. The Affidavit of completion section, 
§ 161.17, has been renumbered and sup¬ 
plemented by language making the 
right-of-way grant subject to cancella¬ 
tion for failure to file an affidavit. 

13. The Change of location section, 
§ 161.18, has been renumbered and re¬ 
vised to reflect the grant of right-of-way 
by issuance of an instrument. When a 
change of location is desired, a reconvey¬ 
ance of the original grant is required. 
The reference to construction in advance 
of the grant is deleted. 

14. The Tenure of approved right-of- 
way grants section, § 161.19, has been 
renumbered: the references to renewal 


and termination have been deleted; 
and additional use purposes, primarily 
public utilities, have been included in the 
use purposes for which grants may be 
made without limitation as to term of 
years with the consent of the landowner. 

15. The Renewal of right-of-way 1 
grants section, § 161.20, has been renum¬ 
bered and changed to more clearly set 
forth the consideration requirements. 

16. A new § 161.20 has been added to 
prescribe a procedure for termination of 
right-of-way grants. 

17. The Service lines section, § 161.21, 
has been renumbered and editorially re¬ 
vised inclusive of making a practical in¬ 
crease in the kilovolt capacities for pow¬ 
erlines in order to meet present day 
needs. Significant addition involves serv¬ 
ice lines on tribal land. If the contract 
under which an occupant or user of tribal 
land obtained his rights waives tribal 
consent for service lines, such consent 
will not be required. 

18. The Condemnation suits involving 
individually owned restricted lands sec¬ 
tion, § 161.22, has been renumbered and 
editorially revised. 

19. The sections dealing with specific 
types of right-of-way, § 161.23 Rail¬ 
roads, § 161.24 Railroads in Oklahoma, 

§ 161.25 Oil or gas pipelines, § 161.26 
Telephone and telegraph lines: radio, 
television, and other communications 
facilities, and § 161.27 Power projects , 
have all been revised in similar ways. The 
acts under which these rights-of-way 
may be granted are cited. Provisions re¬ 
quired by those acts are included. When 
a right-of-way is granted for one of these 
purposes under the 1948 right-of-way act. 
the provisions of these sections will 
govern unless a decision is made to except 
some of the specific requirements. Gen¬ 
eral changes have been made in the 
Power projects section, § 161.27. The size 
of a project for which applications must 
be submitted to the Assistant Secretary 
for Water and Power development has 
been increased from 33 kv. to 66 kv. 
Also the voltage of transmission lines 
in connection with which special stipu¬ 
lations must be filed has been changed 
from 33 kv. or more to 66 kv. or more. 
The language under which no value will 
be allowed for the right-of-way granted 
under these regulations in determining 
the compensation to be paid to the ap¬ 
plicant if its transmission line or facili¬ 
ties are later acquired by the United 
States, has been deleted. The special 
mapping language in § 161.27(f) for lines 
under 33 kv. is also deleted. 

20. The Public highways section, 
§ 161.28, has been retained with minor 


changes. . . 

21. The Drainage projects in Okla¬ 
homa section, § 161.29, which primanb 
involves assessments, has been deleted. 

22. The Withdrawal and restoration oi 
superintendent’s authority section, 
§ 161.20, and the Appeals section, § 

are both deleted because they are no 
longer necessary. . ^ * 

The revised Part 161 shall become 






in the Federal Register. 


Robert L. Bennett, 

Commissioner . 
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Part 161 is revised to read as follows: 

161.1 Definitions. 

161.2 Purpose and scope of regulations. 

161.3 Consent of landowners to grants of 

rights-of-way. 

161.4 Permission to survey. 

161.5 Application for right-of-way. 

161.6 Maps. 

161.7 Field notes. 

161.8 Public survey. 

161.9 Connection with natural objects. 

161.10 Township and section lines. 

161.11 Affidavit and certificate. 

161.12 Consideration for right-of-way 

grants. 

161.13 Other damages. 

161.14 Deposit and disbursement of con¬ 

sideration and damages. 

161.15 Action on application. 

161.16 Affidavit of completion. 

161.17 Change of location. 

161.18 Tenure of approved right-of-way 

grants. 

161.19 Renewal of right-of-way grants. 

161.20 Termination of right-of-way grants. 

161.21 Condemnation actions involving in¬ 

dividually owned lands. 

161.22 Service lines. 

161.23 Railroads. 

161.24 Railroads in Oklahoma. 

161.25 Oil or gas pipelines. 

161.26 Telephone and telegraph lines; radio, 

television, and other communica¬ 
tions facilities. 

161.27 Power projects. 

161.28 Public highways. 

Authority: The provisions of this Part 161 
issued under R.S. 161 (6 U.S.C. 22); 62 Stat. 
17 (25 U.S.C. 323-328), and other acts cited 

in the text. 


§ 161.1 Definitions. 

As used in this Part 161: 

(a) “Secretary” means the Secretary 
of the Interior or his authorized repre¬ 
sentative acting under delegated author¬ 
ity. Before proceeding under these regu¬ 
lations anyone desiring a right-of-way 
should inquire at the Indian Agency, 
Area Field Office, or other office of the 
Bureau of Indian Affairs having im¬ 
mediate supervision over the lands in¬ 
volved to determine the identity of the 
authorized representative of the Secre¬ 
tary for the purposes of this Part 161. 

(b) “Individually owned land” means 
land or any interest therein held in 
trust by the United States for the benefit 
of individual Indians and land or any 
interest therein held by individual In¬ 
dians subject to Federal restrictions 
against alienation or encumbrance. 

(c) “Tribe” means a tribe, band, na¬ 
tion, community, group or pueblo of 
Indians. 

(d> ‘ Tribal land” means land or any 
interest therein, title to which is held by 
the United States in trust for a tribe, or 
title to which is held by any tribe sub¬ 
ject to Federal restrictions against alien¬ 
ation or encumbrance, and includes such 
and reserved for Indian Bureau admin¬ 
istrative purposes. The term also in- 
ludes lands held by the United States 
n trust for an Indian corporation 
cnartered under section 17 of the Act 
of June 18, 1934 (48 Stat. 988; 25 U.S.C. 


Va j!® ) “Government owned land” means 
imri °^ lec ? by the United States anc 
whirl* jurisdiction of the Secretarj 
h was acquired or set aside for the 


use and benefit of Indians and not in¬ 
cluded in the definitions set out in para¬ 
graphs (b) and (d) of this section. 

§ 161.2 Purpose and scope of regula¬ 
tions. 

(a) Except as otherwise provided in 
§ 1.2 of this chapter, the regulations in 
this Part 161 prescribe the procedures, 
tei'ms and conditions under which rights- 
of-way over and across tribal land, in¬ 
dividually owned land and Government 
owned land may be granted. 

(b) Appeals from administrative ac¬ 
tion taken under the regulations in this 
Part 161 shall be made in accordance 
with Part 2 of this chapter. 

(c) The regulations contained in this 
Part 161 do not cover the granting of 
rights-of-way upon tribal lands within 
a reservation for the purpose of con¬ 
structing, operating, or maintaining 
dams, water conduits, reservoirs, power¬ 
houses, transmission lines or other 
works w T hich shall constitute a part of 
any project for w T hich a license is required 
by the Federal Power Act. The Federal 
Power Act provides that any license 
which shall be issued to use tribal lands 
within a reservation shall be subject to 
and contain such conditions as the 
Secretary of the Interior shall deem 
necessary for the adequate protection 
and utilization of such lands. (16 U.S.C. 
797(e)). In the case of tribal lands 
belonging to a tribe organized under the 
Act of June 18, 1934 (48 Stat. 984), the 
Federal Power Act requires that annual 
charges for the use of such tribal lands 
under any license issued by the Federal 
Power Commission shall be subject to 
the approval of the tribe (16 U.S.C. 
803(e)). 

§ 161.3 Consent of landowners to grants 
of rights-of-way. 

(a) No right-of-way shall be granted 
over and across any restricted lands 
belonging to a tribe, nor shall any per¬ 
mission to survey or to commence con¬ 
struction be issued with respect to any 
such lands, without the prior written 
consent of the tribal council. 

(b) Except as provided in paragraph 

(c) of this section, no right-of-way shall 
be granted over and across any individ¬ 
ually owned restricted lands, nor shall 
any permission to survey or to commence 
construction be issued with respect to 
any such lands, without the prior written 
consent of the owner or owners of such 
lands and the approval of the Secretary. 

(c) The Secretary may issue permis¬ 
sion to survey or to commence construc¬ 
tion with respect to, and he may grant 
rights-of-way over and across, restricted 
lands of individual Indians without the 
consent of the individual Indian owners 
w r hen (1) the individual owner of the 
land or of an interest therein is a minor 
or a person non compos mentis, and the 
Secretary finds that such grant will 
cause no substantial injury to the land 
or the owner, which cannot be adequately 
compensated for by monetary damages; 
(2) the land is owned by more than one 
person, and the owners or owner of a 
majority of the interests therein con¬ 
sent to the grant; (3) the whereabouts 


of the owner of the land or an interest 
therein are unknown, and the owners 
or owner of any interests therein whose 
whereabouts are known, or a majority 
thereof, consent to the grant; (4) the 
heirs or devisees of a deceased owner of 
the land or an interest therein have not 
been determined, and the Secretary finds 
that the grant will cause no substantial 
injury to the land or any owner thereof; 
(5) the owners of interests in the land 
are so numerous that the Secretary finds 
it would be impracticable to obtain their 
consent, and also finds that the grant 
will cause no substantial injury to the 
land or any owner thereof. 

§ 161.4 Permission to survey. 

Anyone desiring to obtain permission 
to survey for a right-of-w r ay across in¬ 
dividually owned, tribal or Government 
owned land must file a written applica¬ 
tion therefor with the Secretary. The 
application shall adequately describe the 
proposed project, including the purpose 
and general location, and it shall be 
accompanied by the written consents 
required by § 161.3, by satisfactory evi¬ 
dence of the good faith and financial 
responsibility of the applicant, and by a 
check or money order of sufficient 
amount to cover twice the estimated 
damages which may be sustained as a 
result of the survey. With the approval 
of the Secretary, a surety bond may be 
substituted in lieu of a check or money 
order accompanying an application, pro¬ 
vided the company issuing the surety 
bond is licensed to do business in the 
State where the land to be surveyed is 
located. The application shall contain an 
agreement to indemnify the United 
States, the owners of the land, and oc¬ 
cupants of the land, against liability for 
loss of life, personal injury and property 
damage occurring because of survey 
activities and caused by the applicant, 
his employees, contractors and their em¬ 
ployees, or subcontractors and their em¬ 
ployees. When the applicant is an agency 
or instrumentality of the Federal or a 
State Government and is prohibited by 
law from depositing estimated damages 
in advance or agreeing to indemnifica¬ 
tion, the requirement for such a deposit 
and indemnification may be waived pro¬ 
viding the applicant agrees in writing 
to pay damages promptly when they are 
sustained. An application filed by a cor¬ 
poration must be accompanied by a copy 
of its charter or articles of incorporation 
duly certified by the proper State official 
of the State where the corporation was 
organized, and a certified copy of the 
resolution or bylaws of the corporation 
authorizing the filing of the application. 
When the land covered by the application 
is located in a State other than that in 
which the applicant was incorporated, it 
must also submit a certificate of the 
proper State official that the applicant 
is authorized to do business in the State 
where the land is located. An applica¬ 
tion filed by an unincorporated partner¬ 
ship or association must be accompanied 
by a certified copy of the articles of part¬ 
nership or association, or if there be 
none, this fact must be stated over the 
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signature of each member of the partner¬ 
ship or association. If the applicant has 
previously filed with the Secretary an 
application accompanied by the evidence 
required in this section, a reference to 
the date and place of such filing, ac¬ 
companied by proof of current financial 
responsibility and good faith, will be 
sufficient. Upon receipt of an application 
made in compliance with the regulations 
of this Part 161, the Secretary may grant 
the applicant written permission to 
survey. 

§ 161.5 Application for right-of-way. 

Written application, in duplicate, for 
a right-of-way shall be filed with the 
Secretary. The application shall cite the 
statute or statutes under which it is filed 
and the width and length of the desired 
right-of-way, and shall be accompanied 
by satisfactory evidence of the good 
faith and financial responsibility of the 
applicant. An application filed by a cor¬ 
poration must be accompanied by a copy 
of its charter or articles of incorporation 
duly certified by the proper State official 
of the State where the coiporation was 
organized, and a certified copy of the 
resolution or bylaws of the corporation 
authorizing the filing of the application. 
When the land covered by the applica¬ 
tion is located in a State other than that 
in which the applicant was incorporated, 
it must also submit a certificate of the 
proper State official that the applicant 
is authorized to do business in the State 
where the land is located. An applica¬ 
tion filed by an unincorporated partner¬ 
ship or association must be accompanied 
by a certified copy of the articles of part¬ 
nership or association, or if there be none, 
this fact must be stated over the signa¬ 
ture of each member of the partnership 
or association. If the applicant has previ¬ 
ously filed with the Secretary an appli¬ 
cation accompanied by the evidence re¬ 
quired by this section, a reference to the 
date and place of such filing will be suffi¬ 
cient. Except as otherwise provided in 
this section, the application shall be ac¬ 
companied by a duly executed stipula¬ 
tion, in duplicate, expressly agreeing to 
the following: 

(a) To construct and maintain the 
right-of-way in a workmanlike manner. 

(b) To pay promptly all damages and 
compensation, in addition to the deposit 
made pursuant to § 161.4, determined by 
the Secretary to be due the landowners 
and authorized users and occupants of 
the land on account of the survey, grant¬ 
ing, construction and maintenance of 
the right-of-way. 

(c) To indemnify the landowners and 
authorized users and occupants against 
any liability for loss of life, personal in¬ 
jury and property damage arising from 
the construction, maintenance, occu¬ 
pancy or use of the lands by the appli¬ 
cant, his employees, contractors and 
their employees, or subcontractors and 
their employees. 

(d) To restore the lands as nearly as 
may be possible to their original condi¬ 
tion upon the completion of construction 
to the extent compatible with the pur¬ 
pose for which the right-of-way was 
granted. 
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(e) To clear and keep clear the lands 
within the right-of-way to the extent 
compatible with the purpose of the 
right-of-way; and to dispose of all vege¬ 
tative and other material cut, uprooted, 
or otherwise accumulated during the 
construction and maintenance of the 
project. 

(f) To take soil and resource conser¬ 
vation and protection measures, includ¬ 
ing weed control, on the land covered 
by the right-of-way. 

(g) To do everything reasonably 
within its power to prevent and suppress 
fires on or near the lands to be occupied 
under the right-of-way. 

(h) To build and repair such roads, 
fences, and trails as may be destroyed 
or injured by construction work and to 
build and maintain necessary and suit¬ 
able crossings for all roads and trails 
that intersect the works constructed, 
maintained, or operated under the 
right-of-way. 

(i) That upon revocation or termina¬ 
tion of the right-of-way, the applicant 
shall, so far as is reasonably possible, re¬ 
store the land to its original condition. 

(j) To at all times keep the Secretary 
informed of its address, and in case of 
corporations, of the address of its prin¬ 
cipal place of business and of the names 
and addresses of its principal officers. 

(k) That the applicant will not inter¬ 
fere with the use of the lands by or un¬ 
der the authority of the landowners for 
any purpose not inconsistent with the 
primary purpose for which the right-of- 
way is granted. 

When the applicant is the U.S. Govern¬ 
ment or a State Government or an in¬ 
strumentality thereof and is prohibited 
by law from executing any of the above 
stipulations, the Secretary may waive the 
requirement that the applicant agree to 
any stipulations so prohibited. 

§ 161.6 Maps. 

(a) Each application for a right-of- 
way shall be accompanied by maps of 
definite location consisting of an orig¬ 
inal on tracing linen or other permanent 
and reproducible material and two re¬ 
productions thereof. The field notes shall 
accompany the application, as provided 
in § 161.7. The width of the right-of-way 
shall be clearly shown on the maps. 

(b) A separate map shall be filed for 
each section of 20 miles of right-of-way, 
but the map of the last section may in¬ 
clude any excess of 10 miles or less. 

(c) The scale of maps showing the line 
of route normally should be 2,000 feet 
to an inch. The maps may, however, be 
drawn to a larger scale when necessary 
and when an increase in scale cannot be 
avoided through the use of separate 
field notes, but the scale must not be 
increased to such extent as to make the 
maps too cumbersome for convenient 
handling and filing. 

(d) The maps shall show the allot¬ 
ment number of each tract of allotted 
land, and shall clearly designate each 
tract of tribal land affected, together 
with the sections, townships, and ranges 
in which the lands crossed by the right- 
of-way are situated. 


§161.7 Field notes. 

Field notes of the survey shall appear 
along the line indicating the right-of- 
way on the maps, unless the maps would 
be too crowded thereby to be easily leg¬ 
ible, in which event the field notes may 
be filed separately on tracing linen in 
such form that they may be folded read¬ 
ily for filing. Where field notes are placed 
on separate tracing linen, it will be neces¬ 
sary to place on the maps only a suffi¬ 
cient number of station numbers so as 
to make it convenient to follow the field 
notes. The field notes shall be typewrit¬ 
ten. Whether endorsed on the maps or 
filed separately, the field notes shall be 
sufficiently complete so as to permit the 
line indicating the right-of-way to be 
readily retraced on the ground from the 
notes. They shall show whether the line 
was run on true or magnetic bearings, 
and, in the latter case, the variation of 
the needle and date of determination 
must be stated. One or more bearings (or 
angular connections with public survey 
lines) must be given. The 10-mile sec¬ 
tions must be indicated and numbered on 
all lines of road submitted. 

§ 161.8 Public survey. 

(a) The termini of the line of route 
shall be fixed by reference of course and 
distance to the nearest existing comer 
of the public survey. The maps, as well 
as the engineer’s affidavit and the certif¬ 
icate, shall show these connections. 

(b) When either terminal of the line 
of route is upon unsurveyed land, it 
must be connected by traverse with an 
established corner of the public survey 
if not more than 6 miles distant from it, 
and the single bearing and distance from 
the terminal point to the comer com¬ 
puted and noted on the maps, in the en¬ 
gineer’s affidavit, and in the certificate. 
The notes and all data for the computa¬ 
tion of the traverse must be given. 

§ 161.9 Connection with natural objects. 

When the distance to an established 
corner of the public survey is more than 
6 miles, this connection will be made 
with a natural object or a permanent 
monument which can be readily found 
and recognized, and which will fix and 
perpetuate the position of the terminal 
point. The maps must show the position 
of such mark, and course and distance to 
the terminus. There must be given an 
accurate description of the mark and 
full data concerning the traverse, and 
the engineer’s affidavit and the certifi¬ 
cate on the maps must state the 
connections. 

§ 161.10 Township and section lines. 

Whenever the line of survey crosses a 
township or section line of the public 
survey, the distance to the nearest exist¬ 
ing comer shall be noted. The maps sha 
show these distances and the station 
numbers at the points of intersection . 
The field notes shall show these dis¬ 
tances and the station numbers. 

§ 161.11 Affidavit and certificate. 

(a) There shall be subscribed on the 
maps of definite location an affidavit ex¬ 
ecuted by the engineer who made the 
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survey and a certificate executed by the 
applicant, both certifying to the accu¬ 
racy of the survey and maps and both 
designating by termini and length in 
miles and decimals, the line of route for 
which the right-of-way application is 
made. 

(b) Maps covering roads built by the 
Bureau of Indian Affairs which are to be 
transferred to a county or State govern¬ 
ment shall contain an affidavit as to the 
accuracy of the survey, executed by the 
Bureau highway engineer in charge of 
road construction, and a certificate by 
the State or county engineer or other 
authorized State or county officer ac¬ 
cepting the right-of-way and stating 
that he is satisfied as to the accuracy of 
the survey and maps. 

§ 161.12 Consideration for right-of-way 

grants. 

Except when waived in writing by the 
landowners or their representatives as 
defined in § 161.3 and approved by the 
Secretary, the consideration for any 
right-of-way granted or renewed under 
this Part 161 shall be not less than the 
appraised fair market value of the rights 
granted, plus severance damages, if any, 
to the remaining estate. 

§161.13 Other damages. 

In addition to the consideration for 
a grant of right-of-way provided for by 
the provisions of § 161.12, the applicant 
for a right-of-way will be required to pay 
all damages incident to the survey of 
the right-of-way or incident to the con¬ 
struction or maintenance of the facility 
for which the right-of-way is granted. 

§ 161,14 Deposit and disbursement of 

consideration and damages. 

At the time of filing an application for 
right-of-way, the applicant must deposit 
with the Secretary the total estimated 
consideration and damages, which shall 
include consideration for the right-of- 
way. severance damages, damages 
caused during the survey, and estimated 
damages to result from construction less 
any deposit previously made under 
§ 161.4. In no case shall the amount de¬ 
posited as consideration for the right-of- 
way over any parcel be less than the 
amount specified in the consent covering 
that parcel. If in reviewing the appli¬ 
cation, the Secretary determines that 
the amounts deposited are inadequate 
to compensate the owners, the applicant 
shall increase the deposit to an amount 
determined by the Secretary to be ade¬ 
quate. The amounts so deposited shall be 
held in a “special deposit” account for 
distribution to or for the account of the 
landowners and authorized users and 
occupants of the land. Amounts depos¬ 
ited to cover damages resulting from 
survey and construction may be dis¬ 
bursed after the damages have been sus¬ 
tained. Amounts deposited to cover con¬ 
sideration for the right-of-way and sev¬ 
erance damages shall be disbursed upon 
of the right-of-way. Any 
f rt .. of u the deposit which is not required 
ior disbursement as aforesaid shall be re¬ 
funded to the applicant promptly follow¬ 
ing receipt of the affidavit of comple¬ 


RULES AND REGULATIONS 

tion of construction filed pursuant to 
§ 161.16. 

§ 161.15 Action on application. 

Upon satisfactory compliance with the 
regulations in this Part 161, the Secre¬ 
tary is authorized to grant the right-of- 
way by issuance of a conveyance instru¬ 
ment in the form approved by the Secre¬ 
tary. Such instrument shall incorporate 
all conditions or restrictions set out in 
the consents obtained pursuant to § 161.3. 
A copy of such instrument shall be 
promptly delivered to the applicant and 
thereafter the applicant may proceed 
with the construction work. Maps of 
definite location may be attached to and 
incorporated into the conveyance docu¬ 
ment by reference. In the discretion of 
the Secretary, one conveyance document 
may be issued covering all of the tracts 
of land traversed by the right-of-way, or 
separate conveyances may be made 
covering one or several tracts included in 
the application. A duplicate original copy 
of the conveyance instrument, perma¬ 
nent and reproducible maps, a copy of 
the application and stipulations, to¬ 
gether with any other pertinent docu¬ 
ments shall be transmitted by the Secre¬ 
tary to the office of record for land docu¬ 
ments affecting the land covered by the 
right-of-way. where they will be re¬ 
corded and filed. 

§ 161.16 Affidavit of completion. 

Upon the completion of the con¬ 
struction of any right-of-way, the ap¬ 
plicant shall promptly file with the 
Secretary an affidavit of completion, in 
duplicate, executed by the engineer and 
certified by the applicant. The Secretary 
shall transmit one copy of the affidavit 
to the office of record mentioned in 
§ 161.15. Failure to file an affidavit in 
accordance with this section shall sub¬ 
ject the right-of-way to cancellation in 
accordance with § 161.20. 

§161.17 Change of location. 

If any change from the location de¬ 
scribed in the conveyance instrument is 
found to be necessary on account of en¬ 
gineering difficulties or otherwise, 
amended maps and field notes of the 
new location shall be filed, and a right- 
of-way for such new route or location 
shall be subject to consent, approval, the 
ascertainment of damages, and the pay¬ 
ment thereof, in all respects as in the 
case of the original location. Before a re¬ 
vised conveyance instrument is issued, 
the applicant shall execute such instru¬ 
ments deemed necessary by the Secretary 
extinguishing the right-of-way at the 
original location. Such instruments shall 
be transmitted by the Secretary to the 
office of record mentioned in § 161.15 for 
recording and filing. 

§ 161.18 Tenure of approved right-of- 

way grants. 

All rights-of-way granted under the 
regulations in this Part 161 shall be in 
the nature of easements for the periods 
stated in the conveyance instrument. Ex¬ 
cept as otherwise determined by the 
Secretary and stated in the conveyance 
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instrument, rights-of-way granted un¬ 
der the Act of February 5, 1948 (62 Stat. 
17; 25 U.S.C. 323-328) for railroads, tele¬ 
phone lines, telegraph lines, public roads, 
and highways, public sanitary and storm 
sewer lines including sewage disposal and 
treatment plants, water control and use 
projects (including but not limited to 
dams, reservoirs, flowage easements, 
ditches, and canals), oil, gas and public 
utility water pipelines (including pump¬ 
ing stations and appurtenant facilities), 
electric power projects, generating 
plants, switchyards, electric transmission 
and distribution lines (including poles, 
towers and appurtenant facilities), and 
for service roads and trails essential to 
any of the aforestated use purposes, may 
be without limitation as to term of years; 
whereas, rights-of-way for all other 
purposes shall be for a period of not to 
exceed 50 years, as determined by the 
Secretary and stated in the conveyance 
instrument. 

§ 161.19 Renewal of right-of-way grants. 

On or before the expiration date of 
any right-of-way heretofore or hereafter 
granted for a limited term of years, an 
application may be submitted for a re¬ 
newal of the grant. If the renewal in¬ 
volves no change in the location or status 
of the original right-of-way grant, the 
applicant may file with his application 
a certificate under oath setting out this 
fact, and the Secretary, with the consent 
required by § 161.3, may thereupon ex¬ 
tend the grant for a like term of years, 
upon the payment of consideration as 
set forth in § 161.12. If any change in 
the size, type, or location of the right- 
of-way is involved, the application for 
renewal shall be treated and handled as 
in the case of an original application for 
a right-of-way. 

§ 161.20 Termination of right-of-way 
grants. 

All rights-of-way granted under the 
regulations in this part shall be ter¬ 
minable in whole or in part upon 30 days 
written notice from the Secretary mailed 
to the grantee at its latest address fur¬ 
nished in accordance with § 161.5(j), for 
any of the following causes: 

(a) Failure to comply with any term 
or condition of the grant or the applica¬ 
ble regulations; 

(b) A nonuse of the right-of-way for 
a consecutive 2-year period for the pur¬ 
pose for which it was granted; 

(c) An abandonment of the right-of- 
way. 

If within the 30-day notice period the 
grantee fails to correct the basis for 
termination, the Secretary shall issue 
an appropriate instrument terminating 
the right-of-way. Such instrument shall 
be transmitted by the Secretary to the 
office of record mentioned in § 161.15 for 
recording and filing. 

§ 161.21 Condemnation actions involv¬ 
ing individually owned lands. 

The facts relating to any condemna¬ 
tion action to obtain a right-of-way over 
individually owned lands shall be re¬ 
ported immediately by officials of the 


FEDERAL REGISTER, VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1968 





19808 


RULES AND REGULATIONS 


Bureau of Indian Affairs having knowl¬ 
edge of such facts to appropriate officials 
of the Interior Department so that ac¬ 
tion may be taken to safeguard the in¬ 
terests of the Indians. 

§ 161.22 Service lines. 

(a) An agreement shall be executed 
by and between the landowner or a 
legally authorized occupant or user of 
individually owned land and the appli¬ 
cant before any work by the applicant 
may be undertaken to construct a service 
line across such land. Such a service line 
shall be limited in the case of power lines 
to a voltage of 14.5 kv. or less except 
lines to serve irrigation pumps and com¬ 
mercial and industrial uses which shall 
be limited to a voltage not to exceed 34.5 
kv. A service line shall be for the sole 
purpose of supplying the individual 
owner or authorized occupant or user 
of land, including schools and churches, 
with telephone, water, electric power, 
gas, and other utilities for use by such 
owner, occupant, or user of the land on 
the premises. 

(b) A similar agreement to that re¬ 
quired in paragraph (a) of this section 
shall be executed by the tribe or legally 
authorized occupant or user of tribal 
land and the applicant before any work 
by the applicant may be undertaken for 
the construction of a service line across 
tribal land. A service line shall be for 
the sole purpose of supplying an oc¬ 
cupant or user of tribal land with any 
of the utilities specified in paragraph (a) 
of this section. No agreement under this 
paragraph shall be valid unless its exe¬ 
cution shall have been duly authorized 
in advance of construction by the gov¬ 
erning body of the Indian tribe whose 
land is affected, unless the contract un¬ 
der which the occupant or user of the 
land obtained his rights Specifically au¬ 
thorizes such occupant or user to enter 
into service agreements for utilities with¬ 
out further tribal consent. 

(c) In order to encourage the use of 
telephone, water, electric power, gas and 
other utilities and to facilitate the ex¬ 
tension of these modem conveniences to 
sparsely settled Indian areas without un¬ 
due costs the agreement referred to in 
paragraph (a) of this section shall only 
be required to include or have appended 
thereto, a plat or diagram showing with 
particularity the location, size, and ex¬ 
tent of the line. When the plat or dia¬ 
gram is placed on a separate sheet it 
shall bear the signature of the parties. 
In case of tribal land, the agreement 
shall be accompanied by a certified copy 
of the tribal authorization when 
required. 

(d) An executed copy of the agreement, 
together with a plat or diagram, and in 
the case of tribal land, an authenticated 
copy of the tribal authorization, when 
required, shall be filed with the Secre¬ 
tary within 30 days after the date of its 
execution. Failure to meet this require¬ 
ment may result in the removal of im¬ 
provements placed on the land at the 
expense of the party responsible for the 
placing of such improvements and sub¬ 


ject such party to the payment of dam¬ 
ages caused by his unauthorized act. 

§ 161.23 Railroads. 

(a) The Act of March 2, 1899 (30 Stat. 
990), as amended by the Acts of Feb¬ 
ruary 28, 1902 (32 Stat. 50), June 21, 
1906 (34 Stat. 330), and June 25, 1910 
(36 Stat. 859; 25 U.S.C. 312-318); the 
Act of March 3, 1875 (18 Stat. 482; 43 
U.S.C. 934); and the Act of March 3, 
1909 (35 Stat. 781), as amended by the 
Act of May 6, 1910 (36 Stat. 349; 25 
U.S.C. 320), authorize grants of rights- 
of-way across tribal, individually owned 
and Government-owned land, except in 
the State of Oklahoma, for railroads, 
station buildings, depots, machine shops, 
side tracks, turnouts, and water stations; 
for reservoirs, material or ballast pits 
needed in the construction, repair, and 
maintenance of railroads; and for the 
planting and growing of trees to protect 
railroad lines. Rights-of-way granted 
under the above acts shall be subject to 
the provisions of this section as well as 
other pertinent sections of this Part 161. 
Except when otherwise determined by 
the Secretary, rights-of-way for the 
above purposes granted under the Act of 
February 5, 1948 (62 Stat. 17; 25 U.S.C. 
323-328), shall also be subject to the 
provisions of this section. 

(b) Rights-of-way for railroads shall 
not exceed 50 feet in width on each side 
of the centerline of the road, except 
where there are heavy cuts and fills, 
when they shall not exceed 100 feet in 
width on each side of the road. The right- 
of-way may include grounds adjacent to 
the line for station buildings, depots, 
machine shops, side tracks, turnouts, and 
water stations, not to exceed 200 feet 
in width by a length of 3,000 feet, with 
no more than one station to be located 
within any one continuous length of 10 
miles of road. 

(c) Short spurs and branch lines may 
be shown on the map of the main line, 
separately described by termini and 
length. Longer spurs and branch lines 
shall be showm on separate maps. 
Grounds desired for station purposes may 
be indicated on the map of definite loca¬ 
tion but separate plats must be filed for 
such grounds. The maps shall show any 
other line crossed, or with which connec¬ 
tion is made. The station number shall 
be shown on the survey thereof at the 
point of intersection. All intersecting 
roads must be represented in ink of a 
different color from that used for the 
line for which application is made. 

(d) Plats of railroad station grounds 
shall be drawn on a scale of 400 feet to 
an inch, and must be filed separately 
from the line of route. Such plats shall 
show enough of the line of route to indi¬ 
cate the position of the tract with ref¬ 
erence thereto. Each station ground 
tract must be located with respect to 
the public survey as provided in § 161.8 
and all buildings or other structures shall 
be platted on a scale sufficiently large 
to show clearly their dimensions and 
relative positions. 

(e) If any proposed railroad is parallel 
to, and within 10 miles of, a railroad al¬ 


ready built or in course of construction, 
it must be shown wherein the public in¬ 
terest will be promoted by the proposed 
road. Where the Interstate Commerce 
Commission has passed on this point, a 
certified copy of its findings must be filed 
with the application. 

(f) The applicant must certify that 
the road is to be operated as a common 
earner of passengers and freight. 

(g) The applicant shall execute and 
file, in duplicate, a stipulation obligating 
the company to use all precautions pos¬ 
sible to prevent forest fires and to sup¬ 
press such fires when they occur, to con¬ 
struct and maintain passenger and 
freight stations for each Government 
townsite, and to permit the crossing, in 
p manner satisfactory to the Govern¬ 
ment officials in charge, of the right-of- 
way by canals, ditches, and other 
projects. 

(h) A railroad company may apply for 
sufficient land for ballast or material 
pits, reservoirs, or tree planting to aid in 
the construction or maintenance of the 
road. The authority to use any land for 
such purposes shall terminate upon 
abandonment or upon failure to use the 
land for such purposes for a continuous 
period of 2 years. 


§ 161.24 Railroads in Oklahoma. 


(a) The Act of February 28, 1902 (32 
Stat. 43), authorizes right-of-way grants 
across tribal and individually owned 
land in Oklahoma. Rights-of-way 
granted under that act shall be subject 
to the provisions of this section as well 
as other pertinent sections of this Part 
161. Except when otherwise determined 
by the Secretary, railroad rights-of-way 
in Oklahoma granted under the Act of 
February 5, 1948 (62 Stat. 17; 25 U.S.C. 
323-328), shall also be subject to the 
provisions of this section. 

(b) One copy on tracing linen of the 
map of definite location showing the line 
of route and all lands included within 
the right-of-way must be filed with the 
Secretary. When tribal lands are in¬ 
volved, a copy of the map must also be 
filed with the tribal council. 

(c) Before any railroad may be con¬ 
structed or any lands taken or con¬ 
demned for any of the purposes set forth 
in section 13 of the Act of February 28, 
1902 (32 Stat. 47), full damages shall be 
paid to the Indian owners. 

(d) After the maps have been filed, the 
matter of damages shall be negotiated by 
the applicant directly with the Indian 
owners. If an amicable settlement can¬ 
not be reached, the amount to be paid 
as compensation and damages shall be 
fixed and determined as provided in the 
statute. If court proceedings are insti¬ 
tuted, the facts shall be reported im¬ 
mediately as provided in § 161.21. 


§ 161.25 Oil and gas pipelines. 

(a) The Act of March 11, 1904 (33 
3tat. 65), as amended by the Act oi 
March 2, 1917 (39 Stat. 973; 25 U.SU. 
*21), authorizes right-of-way grants for 
)il and gas pipelines across tribal, indi¬ 
vidually owned and Govemment-ownea 
and. Rights-of-way granted under that 
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act shall be subject to the provisions of 
this section as well as other pertinent 
sections of this Part 161. Except when 
otherwise determined by the Secretary, 
rights-of-way granted for such purposes 
under the Act of February 5, 1948 (62 
Stat. 17: 25 U.S.C. 323-328) shall also be 
subject to the provisions of this section. 

(b) Rights-of-way, granted under 
aforesaid Act of March 11, 1904, as 
amended, for oil and gas pipelines, 
pumping stations or tank sites shall not 
extend beyond a term of 20 years and 
may be extended for another period of 
not to exceed 20 years following the pro¬ 
cedures set out in § 161.19 of this part. 

(c) All oil or gas pipelines, including 
connecting lines, shall be buried a suf¬ 
ficient depth below the surface of the 
land so as not to interfere with cultiva¬ 
tion. Whenever the line is laid under a 
road or highway, the right-of-way for 
which has been granted under an ap¬ 
proved application pursuant to an act of 
Congress, its construction shall be in 
compliance with the applicable Federal 
and State laws; during the period of con¬ 
struction, at least one-half the width of 
the road shall be kept open to travel; and, 
upon completion, the road or highway 
shall be restored to its original condi¬ 
tion and all excavations shall be refilled. 
Whenever the line crosses a ravine, can¬ 
yon, or waterway, it shall be laid below 
the bed thereof or upon such super¬ 
structure as will not interfere with the 
use of the surface. 

(d) The size of the proposed pipeline 
must be shown in the application, on the 
maps, and in the engineer’s affidavit and 
applicant’s certificate. The application 
and maps shall specify whether the pipe 
is welded, screw- joint, dresser, or other 
type of coupling. Should the grantee of 
an approved right-of-way desire at any 
time to lay additional line or lines of pipe 
in the same trench, or to replace the orig¬ 
inal line with larger or smaller pipe, writ¬ 
ten permission must first be obtained 
from the Secretary and all damages to be 
sustained by the owners must be paid in 
advance in the amount fixed and deter¬ 
mined by the Secretary. 

(e) Applicants for oil or gas pipeline 
nghts-of-way may apply for additional 
land for pumping stations or tank sites. 
The maps shall show clearly the location 
of all structures and the location of all 
nnes connecting with the main line. Ap¬ 
plicants for lands for pumping stations or 
tank sites shall execute and file a stipula¬ 
tion agreeing as follows: 

(1,) Upon abandonment of the right- 
of-way to level all dikes, fire-guards, and 
excavations and to remove all concrete 
masonry foundations, bases, and struc- 
uial works and to restore the land as 
Pearly as may be possible to its original 
condition. 

ni A 2) a grant for pumping station 
£ lu Slte P ur P°ses shall be subservient 
J? ™ owner’s right to remove or author- 
2®™ removal of oil, gas, or other min- 
deposits; and that the structures for 
Pumping station or tank site will be re¬ 
moved or relocated if necessary to avoid 
interference with the exploration for or 
recovery of oil, gas, or other minerals. 


(f) Purely lateral lines connecting 
with oil or gas wells on restricted lands 
may be constructed upon filing with the 
Secretary a copy of the written consent of 
the Indian owners and a blueprint copy 
of a map showing the location of the 
lateral. Such lateral lines may be of any 
diameter or length, but must be limited 
to those used solely for the transporta¬ 
tion of oil or gas from a single tract of 
tribal or individually owned land to an¬ 
other lateral or to a branch of the main 
line. 

(g) The applicant, by accepting a 
pipeline right-of-way, thereby agrees 
that the books and records of the appli¬ 
cant shall be open to inspection by the 
Secretary at all reasonable times, in or¬ 
der to obtain information pertaining in 
any way to oil or gas produced from 
tribal or individually owned lands or 
other lands under the jurisdiction of the 
Secretary. 

§ 161.26 Telephone and telegraph lipes; 
radio, television, and other commu¬ 
nications facilities. 

(a) The Act of February 15, 1901 (31 
Stat. 790), as amended by the Act of 
March 4, 1940 (54 Stat. 41; 43 U.S.C. 
959); the Act of March 4, 1911 (36 Stat. 
1253), as amended by the Act of May 27, 
1952 (66 Stat. 95; 43 U.S.C. 961); and the 
Act of March 3, 1901 (31 Stat. 1083; 25 
U.S.C. 319), authorize right-of-way 
grants across tribal, individually owned, 
and Government-owned land for tele¬ 
phone and telegraph lines and offices, for 
poles and lines for communication pur¬ 
poses, and for radio, television, and other 
forms of communication transmitting, 
relay, and receiving structures and facili¬ 
ties. Rights-of-way granted under these 
acts shall be subject to the provisions of 
this section as well as other pertinent sec¬ 
tions of this Part 161. Except when other¬ 
wise determined by the Secretary, rights- 
of-way granted for such purposes under 
the Act of February 5, 1948 (62 Stat. 17; 
25 U.S.C. 323-328), shall also be subject 
to the provisions of this section. 

(b) A right-of-way granted under the 
said Act of March 4, 1911, as amended, 
shall be limited to a term not exceeding 
50 years from the date of the issuance 
of such grant. 

(c) No right-of-way shall be granted 
for a width in excess of 50 feet on each 
side of the centerline, unless special re¬ 
quirements are clearly set forth in the 
application which fully justify a width 
in excess of 50 feet on each side of the 
centerline. 

(d) Applicants engaged in the general 
telephone and telegraph business may 
apply for additional land for office sites. 
The maps showing the location of pro¬ 
posed office sites shall be filed separately 
from those showing the line of route, 
and shall be drawn to a scale of 50 feet 
to an inch. Such maps shall show enough 
of the line of route to indicate the posi¬ 
tion of the tract with reference thereto. 
The tract shall be located with respect to 
the public survey as provided in § 161.8, 
and all buildings or other structures 
shall be platted on a scale sufficiently 
large to show clearly their dimensions 
and relative positions. 


(e) Rights-of-way for poles and lines 
for communication purposes, and for ra¬ 
dio, television, and other forms of com¬ 
munication transmitting, relay, and 
receiving structures and facilities, shall 
be limited to 200 feet on each side of the 
centerline of such lines and poles; radio 
and television, and other forms of com¬ 
munication transmitting, relay, and 
receiving structures and facilities shall 
be limited to an area not to exceed 400 
feet by 400 feet. 

§161.27 Power projects. 

(a) The Act of March 4, 1911 (36 Stat. 
1253), as amended by the Act of May 27, 
1952 (66 Stat. 95; 43 U.S.C. 961), au¬ 
thorizes right-of-way grants across 
tribal, individually owned and Govem- 
ment-owned land for electrical poles 
and lines for the transmission and dis¬ 
tribution of electrical power. Rights-of- 
way granted under that act shall be sub¬ 
ject to the provisions of this section as 
well as other pertinent sections of this 
Part 161. Except when otherwise deter¬ 
mined by the Secretary, rights-of-way 
granted for such purposes under the Act 
of February 5, 1948 (62 Stat. 17; 25 
U.S.C. 323-328) shall also be subject to 
the provisions of this section. 

(b) All applications for authority to 
survey, locate, or commence construction 
work on any project for the generation 
of electric power, or the transmission or 
distribution of electrical power of 66 kv. 
or higher involving lands other than 
tribal lands dealt with in the exception 
contained in § 161.2(c) shall be referred 
to the Office of the Assistant Secretary 
of the Interior for Water and Power De¬ 
velopment or such other agency as may 
be designated for the area involved, for 
consideration of the relationship of the 
proposed project to the power develop¬ 
ment program of the United States. 
Where the proposed project will not con¬ 
flict with the program of the United 
States, the Secretary, upon notification 
to that effect may then proceed to act 
upon the application. In the case of 
necessary changes respecting the pro¬ 
posed location, construction, or utiliza¬ 
tion of the project in order to eliminate 
conflicts with the power development 
program of the United States, the Secre¬ 
tary shall obtain from the applicant 
written consent to or compliance with 
such requirements before taking further 
action on the application. 

(c) A right-of-way granted under the 
said Act of March 4, 1911, as amended, 
shall be limited to a term not exceeding 
50 years from the date of the issuance 
of such grant. 

(d) Rights-of-way for power lines 
shall be limited to those widths which 
can be justified and in no event shall 
exceed a width of 200 feet on each side 
of the centerline. 

(e) The applicant shall make provi¬ 
sion, or bear the reasonable cost (as may 
be determined by the Secretary) of mak¬ 
ing provision, for avoiding inductive in¬ 
terference between any project trans¬ 
mission line or other project works 
constructed, operated, or maintained by 
it on the right-of-way authorized under 
the grant and any radio installation, 


No. 251-e 


FEDERAL REGISTER, VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1968 





19810 


RULES AND REGULATIONS 


telephone line, or other communicatmn 
facilities now or hereafter constructed 
and operated by the United States or any 
agency thereof. This provision shall not 
relieve the applicant from any responsi¬ 
bility or requirement which may be 
imposed by other lawful authority for 
avoiding or eliminating inductive 
interference. 

(f) An applicant for a right-of-way 
for a transmission line having a voltage 
of 66 kv. or more must, in addition to 
the stipulation required by § 161.5, 
execute and file with its application a 
stipulation agreeing to accept the right- 
of-way grant subject to the following 
conditions: 

(1) The applicant agrees that, in the 
event it becomes necessary for the United 
States to acquire the applicant’s trans¬ 
mission line or facilities constructed on 
or across such right-of-way, the United 
States reserves the right to acquire such 
line or facilities at a sum to be deter¬ 
mined upon by a representative of the 
applicant, a representative of the Sec¬ 
retary of the Interior, and a third rep¬ 
resentative to be selected by the other 
two for the purpose of determining the 
value of such property thus to be ac¬ 
quired by the United States. 

(2) To allow the Department of the 
Interior to utilize for the transmission of 
electrical power any surplus capacity of 
the line in excess of the capacity needed 
by the holder of the grant for the trans¬ 
mission of electrical power in connection 
with the applicant’s operations, or to in¬ 
crease the capacity of the line at the De¬ 
partment’s expense and to utilize the in¬ 
creased capacity for the transmission of 
electrical power. Utilization by the De¬ 
partment of surplus or increased capacity 
shall be subject to the following terms 
and conditions: 

(i) When the Department desires to 
utilize surplus capacity thought to exist 
in a line, notification will be given to 
the applicant and the applicant shall 
furnish to the Department within 30 
days a certificate stating whether the 
line has any surplus capacity not needed 
by the applicant for the transmission of 
electrical power in connection with the 
applicant’s operations, and, if so, the 
extent of such surplus capacity. 

(ii) In order to utilize any surplus 
capacity certified by the applicant to be 
available, or any increased capacity pro¬ 
vided by the Department at its own ex¬ 
pense, the Department may interconnect 
its transmission facilities with the ap¬ 
plicant’s line in a manner conformable 
to approved standards of practice for the 
interconnection of transmission circuits. 

(iii) The expense of interconnection 
will be borne by the Department, and 
the Department will at all times provide 
and maintain adequate switching, relay¬ 
ing, and protective equipment so as to 
insure that the normal and efficient 
operation of the applicant's line will not 
be impaired. 

(iv) After any interconnection is com¬ 
pleted, the applicant shall operate and 
maintain its line in good condition; and, 
except in emergencies, shall maintain in 
a closed position all connections under 


the applicant’s control between the ap¬ 
plicant’s line and the interconnecting 
facilities provided by the Department. 

(v) The interconnected power systems 
of the Department and the applicant will 
be operated in parallel. 

(vi) The transmission of electrical 
power by the Department over the ap¬ 
plicant’s line will be effected in such 
manner and quantity as will not inter¬ 
fere unreasonably with the applicant’s 
use and operation of the line in accord¬ 
ance with the applicant’s normal operat¬ 
ing standards, except that the Depart¬ 
ment shall have the exclusive right to 
utilize any increased capacity of the line 
which has been provided at the Depart¬ 
ment’s expense. 

(vii) The applicant will not be obli¬ 
gated to allow the transmission over its 
line by the Department of electrical 
power to any person receiving service 
from the applicant on the date of the 
filing of the application for a grant, other 
than persons entitled to statutory pref¬ 
erence in connection with the distribu¬ 
tion and sale of electrical power by the 
Department. 

(viii) The Department will pay to the 
applicant an equitable share of the total 
monthly cost of maintaining and oper¬ 
ating the part of the applicant’s line 
utilized by the Department for the trans¬ 
mission of electrical power, the payment 
to be an amount in dollars representing 
the same proportion of the total monthly 
operation and maintenance cost of such 
part of the line as the maximum amount 
in kilowatts of the power transmitted on 
a scheduled basis by the Department over 
the applicant’s line during the month 
bears to the total capacity in kilowatts of 
that part of the line. The total monthly 
cost may include interest and amortiza¬ 
tion, in accordance with the system of 
accounts prescribed by the Federal Power 
Commission, on the applicant’s net total 
investment (exclusive of any investment 
by the Department) in the part of the 
line utilized by the Department. 

(ix) If, at any time subsequent to a cer¬ 
tification by the applicant that surplus 
capacity is available for utilization by 
the Department, the applicant needs for 
the transmission of electrical power in 
connection with its operations the whole 
or any part of the capacity of the line 
theretofore certified as being surplus to 
its needs, the applicant may modify or 
revoke the previous certification by giv¬ 
ing the Secretary of the Interior 30 
months’ notice, in advance, of the appli¬ 
cant’s intention in this respect. After the 
revocation of a certificate, the Depart¬ 
ment’s utilization of the particular line 
will be limited to the increased capacity, 
if any, provided by the Department at its 
expense. 

(x) If, during the existence of the 
grant, the applicant desires reciprocal 
accommodations for the transmission of 
electrical power over the interconnecting 
system of the Department to its line, 
such reciprocal accommodations will be 
accorded under terms and conditions 
similar to those prescribed in this para¬ 
graph with respect to the transmission 


by the Department of electrical power 
over the applicant’s line. 

(xi) The terms and conditions pre¬ 
scribed in this paragraph may be modi¬ 
fied at any time by means of a supple¬ 
mental agreement negotiated between 
the applicant and the Secretary of the 
Interior or his designee. 

(g) Applicants may apply for addi¬ 
tional lands for generating plants and 
appurtenant facilities. The lands de¬ 
sired for such purposes may be indicated 
on the maps showing the definite loca¬ 
tion of the right-of-way, but separate 
maps must be filed therefor. Such maps 
shall show enough of the line of route 
to indicate the position of the tract with 
respect to said line. The tract shall be 
located with respect to the public survey 
as provided in § 161.8, and all buildings 
or other structures shall be platted on a 
scale sufficiently large to show clearly 
their dimensions and relative positions. 

§ 161.28 Public highways. 

(a) The appropriate State or local 
authorities may apply under the regula¬ 
tions in this Part 161 for authority to 
open public highways across tribal and 
individually owned lands in accordance 
with State laws, as authorized by the Act 
of March 3, 1901 (31 Stat. 1084; 25 
U.S.C. 311). 

(b) In lieu of making application under 
the regulations in this Part 161, the ap¬ 
propriate State or local authorities in 
Nebraska or Montana may, upon com¬ 
pliance with the requirements of the 
Act of March 4, 1915 (38 Stat. 1188), lay 
out and open public highways in accord¬ 
ance with the respective laws of those 
States. Under the provisions of that act, 
the applicant must serve the Secretary 
with notice of intention to open the pro¬ 
posed road and must submit a map of 
definite location on tracing linen show¬ 
ing the width of the proposed road for 
the approval of the Secretary prior to 
the laying out and opening of the road. 

(c) Applications for public highway 
rights-of-way over and across roadless 
and wild areas shall be considered in ac¬ 
cordance with the regulations contained 
in Part 163 of this chapter. 

[F.R. Doc. 68-15376; Filed, Dec. 26, 1968; 

8:46 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 


[T.D. 6985] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Medical Expense Deduction 

On September 12, 1968, notice of pro¬ 
posed rule making with respect to <- 
amendments of the Income Tax RegJJ 
tions (26 CFR Part 1) under sections 
72, 79, 213, 401, and 405 of the Intel na 
Revenue Code of 1954 to conform the 
regulations to changes made by sec 
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106 of the Social Security Amendments 
of 1965 (79 Stat. 336) and section 809 

(d)(2) of the Excise Tax Reduction Act 
of 1965 (79 Stat. 167), was published 
in the Federal Register (33 F.R. 12910). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, the 
amendments of the regulations as pro¬ 
posed are hereby adopted. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

[seal] Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: December 19, 1968. 


Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 72, 79, 213, 401, and 405 of the 
Internal Revenue Code of 1954 to section 
106 of the Social Security Amendments 
of 1965 (79 Stat. 336) and section 809(d) 
(2) of the Excise Tax Reduction Act of 
1965 (79 Stat. 167), such regulations are 
amended as follows: 

Paragraph 1. Section 1.72 is amended 
by revising paragraph (5) (A) (i) of sec¬ 
tion 72 (m), by adding a new paragraph 
(7) to section 72(m), by revising para¬ 
graph (1) (A) and (B) of section 72(n), 
by revising so much of paragraph (3) of 
section 72(n) as succeeds subparagraph 
(B) thereof, and by revising the histor¬ 
ical note. These revised and added pro¬ 
visions read as follows: 


§1.72 Statutory provisions; annuities; 
certain proceeds of endowment and 
life insurance contracts. 


Sec. 72. Annuities; certain proceeds of en¬ 
dowment and life insurance contracts. * * * 
(m) Special rules applicable to employee 
annuities and distributions under employee 
plans. • • * 

(5) Penalties applicable to certain amounts 
received by owner-employees. (A) • * * 

(i) To amounts (other than any amount 
received by an individual in his capacity as 
A policyholder of an annuity, endowment, or 
life Insurance contract which is In the nature 
of a dividend or similar distribution) which 
are received from a qualified trust described 
in section 401(a) or under a plan described 
in section 403(a) and which are received 
oy an individual, who is, or has been, an 
owner-employee, before such individual at¬ 
tains the age of 59% years, for any reason 
than the lndiv idual*s becoming dis- 
oied fwithin the meaning of paragraph (7) 
i this subsection) , but only to the extent 
HSf ? uch anQ ounts are attributable to con- 
ributions paid on behalf of such Individual 
(whether or not paid by him) while he was 
an owner-employee, 


(7) Meaning of disabled. For purposes 
tms section, an individual shall be coi 
aidered to be disabled if he is unable to ei 
rlcV U ? ny subst antlal gainful activity 1 
° n ° f any medlca Hy determinable phy 
exr«Jf!L* n ? en * al lm P airmen t which can 1 
comf^ d i° result ln death or to be of Ion 
SSd indeflnlt -e duration. An tad 

S v Lal , not b€ considered to be dlsabl. 
ther^f h .° lurnlshes Proof of the exlsten 
Secrptf. * n E y? h form and manner as tl 
etrtiy or his delegate may require. 

toita of certain diatributio 

respect to contributions by sel 


employed individuals —(1) Application of 
subsection —(A) Distribution by employees' 
trust. Subject to the provisions of subpara¬ 
graph (C), this subsection 6hall apply to 
amounts distributed to a distributee, in the 
case of an employees’ trust described in sec¬ 
tion 401(a) which is exempt from tax under 
section 501(a), if the total distributions pay¬ 
able to the distributee with respect to an 
employee are paid to the distributee within 
one taxable year of the distributee— 

(i) On account of the employee’s death, 

(ii) After the employee has attained the 
age of 59 % years, or 

(iii) After the employee has become dis¬ 
abled (within the meaning of subsection 
(m) (7)). 

(B) Annuity plans. Subject to the pro¬ 
visions of subparagraph (C), this subsection 
shall apply to amounts paid to a payee, in 
the case of an annuity plan described in sec¬ 
tion 403(a), if the total amounts payable to 
the payee with respect to an employee are 
paid to the payee within one taxable year of 
the payee— 

(i) On account of the employee’s death, 

(ii) After the employee has attained the 
age of 59 % years, or 

(iii) After the employee has become dis¬ 
abled (within the meaning of subsection 
(m) (7)). 

***** 

(3) Determination of taxable income. * * * 

(B) * * * 

In any case in which the preceding sentence 
results in an Increase in taxable Income for 
any taxable year, the resulting increase in 
the taxes Imposed by section 1 or 3 for such 
taxable year shall not be reduced by any 
credit under part IV of subchapter A (other 
than sections 31 and 39 thereof) which, but 
for this sentence, would be allowable. 
***** 

[Sec. 72 as amended by sec. 4 (a), (b), Self- 
Employed Individuals Tax Retirement Act 
1962 (76 Stat. 821); sec. 11(b), Rev. Act 1962 
(76 Stat. 1005); sec. 232(b), Rev. Act 1964 
(78 Stat. 110); sec. 809(d)(2), Excise Tax 
Reduction Act 1965 (79 Stat. 167); sec. 106 
(d)(2). Social Security Amendments 1965 
(79 Stat. 337)] 

Par. 2. Section 1.72-17 is amended by 
revising paragraph (b) (4) and para¬ 
graph (e) (1) (ii) and (3) (iii) and by add¬ 
ing a new paragraph (f). These revised 
and added provisions read as follows: 

§ 1.72—17 Special rules applicable to 
owner-employees. 

* * * * * 

(b) Certain amounts received "before 
annuity starting date. * * * 

(4) Under section 401(d) (4), a quali¬ 
fied pension, profit-sharing, or annuity 
plan may not provide for distributions to 
an owner-employee before he reaches age 
59 % years, except in the case of his ear¬ 
lier disability. Therefore, in the case of a 
distribution from a qualified plan to an 
Individual for whom contributions have 
been made to the plan as an owner-em¬ 
ployee, the annuity starting date cannot 
be prior to the time such individual at¬ 
tains the age 59 V 2 years unless he is en¬ 
titled to benefits before reaching such age 
because of his disability. For taxable 
years beginning after December 31, 1966, 
see section 72 (m) (7) and paragraph (f) 
of this section for the meaning of dis¬ 
abled. For taxable years beginning be¬ 
fore January 1, 1967, see section 213(g) 
(3) for the meaning of disabled. 

* * * * * 


(e) Penalties applicable to certain 
amounts received by owner-employees. 
( 1 ) * * * 

(ii) The amounts referred to in sub¬ 
division (i) (a) of this subparagraph do 
not include— 

(a) Amounts received by reason of 
the owner-employee becoming disabled, 
or 

(b) Amounts received by the owner- 
employee in his capacity as a policy¬ 
holder of an annuity, endowment, or life 
insurance contract which are in the na¬ 
ture of a dividend or similar distribu¬ 
tion. 

Amounts attributable to contributions 
paid on behalf of an owner-employee 
and which are paid to a person other 
than the owner-employee before the 
owner-employee dies or reaches the age 
59^2 shall be considered received by the 
owner-employee for purposes of this par¬ 
agraph. For taxable years beginning af¬ 
ter December 31, 1966, see section 72 (m) 
(7) and paragraph (f) of this section 
for the meaning of disabled. For tax¬ 
able years beginning before January 1, 
1967, see section 213(g) (3) for the mean¬ 
ing of disabled. For taxable years begin¬ 
ning after December 31, 1968, if an 
amount is not included in the amounts 
referred to in subdivision (i) (a) of this 
subparagraph solely by reason of the 
owner-employee becoming disabled and 
if a penalty would otherwise be applica¬ 
ble with respect to all or a portion of 
such amount, then for the taxable year 
in which such amount is received, there 
must be submitted with the owner-em¬ 
ployee’s income tax return a doctor’s 
statement as to the impairment, and a 
statement by the owner-employee with 
respect to the effect of such impairment 
upon his substantial gainful activity and 
the date such impairment occurred. For 
taxable years which are subsequent to 
the first taxable year beginning after 
December 31, 1968, with respect to which 
the statements referred to in the preced¬ 
ing sentence are submitted, the owner- 
employee may, in lieu of such state¬ 
ments, submit a statement declaring the 
continued existence (without substantial 
diminution) of the impairment and its 
continued effect upon his substantial 
gainful activity. 

* * * • * 

(3) * * * 

(iii) In any case in which the applica¬ 
tion of subdivision (i) or (ii) of this sub- 
paragraph results in an increase in taxa¬ 
ble income for any taxable year, the re¬ 
sulting increase in taxes imposed by sec¬ 
tion 1 or 3 for such taxable year shall be 
reduced by the credits against tax pro¬ 
vided by section 31 (tax withheld on 
wages) and section 39 (certain uses of 
gasoline and lubricating oil), but shall 
not be reduced by any other credits 
against tax. 

* * * * * 

(f) Meaning of disabled. (1) For taxa¬ 
ble years beginning after December 31, 
1966, section 72 (m) (7) provides that an 
individual shall be considered to be dis¬ 
abled if he is unable to engage in any 
substantial gainful activity by reason of 
any medically determinable physical or 
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mental impairment which can be ex¬ 
pected to result in death or to be of long- 
continued and indefinite duration. In de- 
terming whether an individual's impair¬ 
ment makes him unable to engage in any 
substantial gainful activity, primary con¬ 
sideration shall be given to the nature 
and severity of his impairment. Consid¬ 
eration shall also be given to other fac¬ 
tors such as the individual’s education, 
training, and work experience. The sub¬ 
stantial gainful activity to which section 
72(m) (7) refers is the activity, or a com¬ 
parable activity, in which the individual 
customarily engaged prior to the arising 
of the disability (or prior to retirement 
if the individual was retired at the time 
the disability arose). 

(2) Whether or not the impairment in 
a particular case constitutes a disability 
is to be determined with reference to all 
the facts in the case. The following are 
examples of impairments which would 
ordinarily be considered as preventing 
substantial gainful activity: 

(i) Loss of use of two limbs; 

(ii) Certain progressive diseases which 
have resulted in the physical loss or 
atrophy of a limb, such as diabetes, mul¬ 
tiple sclerosis, or Buerger’s disease; 

(iii) Diseases of the heart, lungs, or 
blood vessels which have resulted in 
major loss of heart or lung reserve as 
evidenced by X-ray, electrocardiogram, 
or other objective findings, so that de¬ 
spite medical treatment breathlessness, 
pain, or fatigue is produced on slight ex¬ 
ertion, such as walking several blocks, 
using public transportation, or doing 
small chores; 

(iv) Cancer which is inoperable and 
progressive; 

(v) Damage to the brain or brain ab¬ 
normality which has resulted in severe 
loss of judgment, intellect, orientation, 
or memory; 

(vi) Mental diseases (e.g. psychosis or 
severe psychoneurosis) requiring con¬ 
tinued institutionalization or constant 
supervision of the individual; 

(vii) Loss or diminution of vision to 
the extent that the affected individual 
has a central visual 'icuity of no better 
than 20/200 in the better eye after best 
correction, or has a limitation in the 
fields of vision such that the widest diam¬ 
eter of the visual fields subtends an angle 
no greater than 20 degrees; 

(viii) Permanent and total loss of 
speech; 

(ix) Total deafness uncorrectible by a 
hearing aid. 

The existence of one or more of the im¬ 
pairments described in this subparagraph 
(or of an impairment of greater severity) 
will not, however, in and of itself always 
permit a finding that an individual is 
disabled as defined in section 72(m) (7). 
Any impairment, whether of lesser or 
greater severity, must be evaluated in 
terms of whether it does in fact prevent 
the individual from engaging in his cus¬ 
tomary or any comparable substantial 
gainful activity. 

(3) In order to meet the requirements 
of section 72 (m) (7), an impairment must 
be expected either to continue for a long 
and indefinite period or to result in death. 


Ordinarily, a terminal illness because of 
disease or injury would result in disabil¬ 
ity. Indefinite is used in the sense that it 
cannot reasonably be anticipated that 
the impairment will, in the foreseeable 
future, be so diminished as no longer to 
prevent substantial gainful activity. For 
example, an individual who suffers a bone 
fracture which prevents him from work¬ 
ing for an extended period of time will 
not be considered disabled, if his recovery 
can be expected in the foreseeable future; 
if the fracture persistently fails to knit, 
the individual would ordinarily be con¬ 
sidered disabled. 

(4) An impairment which is remedi¬ 
able does not constitute a disability with¬ 
in the meaning of section 72(m)(7). An 
individual will not be deemed disabled if, 
with reasonable effort and safety to him¬ 
self, the impairment can be diminished 
to the extent that the individual will not 
be prevented by the impairment from 
engaging in his customary or any com¬ 
parable substantial gainful activity. 

Par. 3. Paragraph (b) (2) of § 1.72-18 
is amended to read as follows: 

§ 1.72—18 Treatment of certain total 
distributions with respect to self- 
employed individuals. 

♦ * * * * 

(b) Distributions to which this section 
applies. * * * 

(2) This section shall apply— 

(i) Only if the distribution or payment 
is made— 

(a) On account of the employee’s 
death at any time, 

( b ) After the employee has attained 
the age 59 1 / 2 years, or 

(c) After the employee has become 
disabled; and 

(ii) Only to so much of the distribu¬ 
tion or payment as is attributable to 
contributions made on behalf of an em¬ 
ployee while he was a self-employed in¬ 
dividual in the business with respect to 
which the plan was established. Any dis¬ 
tribution or payment, or any portion 
thereof, which is not so attributable shall 
be subject to the rules of taxation which 
apply to any distribution or payment that 
is attributable to contributions on behalf 
of common-law employees. 

For taxable years beginning after De¬ 
cember 31, 1966, see section 72(m)(7) 
and paragraph (f) of § 1.72-17 for the 
meaning of disabled. For taxable years 
beginning before January 1, 1967, see 
section 213(g)(3) for the meaning of 
disabled. For taxable years beginning 
after December 31, 1968, if this section is 
applicable by reason of the distribution 
or payment being made after the em¬ 
ployee has become disabled, then for the 
taxable year in which the amounts to 
which this section applies are distributed 
or paid, there shall be submitted with the 
recipient’s income tax return a doctor’s 
statement as to the nature and effect of 
the employee’s impairment. 

Par. 4. Section 1.79 is amended by re¬ 
vising paragraph (1) of section 79(b) 
and by revising the historical note. These 
revised provisions read as follows: 


§ 1.79 Statutory provisions; group-term 
life insurance purchased for employ, 
ees. 

Sec. 79. Group-term life insurance pur - I 
chased for employees . * * * 

(b) Exceptions. * * • 

(1) The cost of group-term life insurance I 
on the life of an individual which is provided 
under a policy carried directly or indirectly 
by an employer after such individual has I 
terminated his employment with such em¬ 
ployer and either has reached the retirement | 
age with respect to such employer or is dis¬ 
abled (within the meaning of section 
72(m)(7)). 

* * * * * 

[Sec. 79 as added by sec. 204(a) (1), Rev. Act 

1964 (78 Stat. 36) and as amended by sec. 
106(d)(3), Social Security Amendments 

1965 (79 Stat. 337) [ 

Par. 5. Paragraph (b) (4) of § 1.79-2 
is amended to read as follows: 

§ 1.79—2 Exceptions to the rule of in¬ 
clusion. 

* * * ♦ * 

(b) Retired and disabled employ¬ 
ers. * * * 

(4) Disabled, (i) For taxable years be¬ 
ginning after December 31, 1966, an in¬ 
dividual is considered disabled for pur¬ 
poses of section 79(b) (1) and subpara¬ 
graph (1) of this paragraph if he is 
disabled within the meaning of section 
72(m) (7) and paragraph (f) of § 1.72- 
17. For taxable years beginning before 
January 1, 1967, an individual is con¬ 
sidered disabled for purposes of section 
79(b)(1) and subparagraph (1) of this 
paragraph if he is disabled within the 
meaning of section 213(g)(3), relating 
to the meaning of disabled, but the deter¬ 
mination of the individual's status shall 
be made without regard to the provisions 
of section 213(g)(4), relating to the 
determination of status. 


Par. 6. Section 1.213 is amended by re¬ 
vising subsections (a) and (b) of section 
213, by deleting subsection (c) of sec¬ 
tion 213, by revising subsection (e) of 
section 213, by deleting subsection <g) 
of section 213, and by revising the his¬ 
torical note. These amended provisions 
read as follows: 

§ 1.213 Statutory provisions; medical, 
dental, etc., expenses. 

Sec. 213. Medical, dental, etc., expenses— 
(a) Allowance of deduction. There shall he 
allowed as a deduction the following 
amounts, not compensated for by insuranc 
or otherwise— . 

(1) The amount by which the amount o 
the expenses paid during the taxable yea 
(reduced by any amount deductible under 
paragraph (2)) for medical care of the tax¬ 
payer, his spouse, and dependents ( as 
fined In section 152) exceeds 3 percent of tn 
adjusted gross income, and 

(2) An amount (not in excess of WW 
equal to one-half of the expenses paid during 
the taxable year for insurance whic 
stitutes medical care for the taxpayer, 
spouse, and dependents. 

(b) Limitation with respect to wedtem 
and drugs. Amounts paid during the tax 
year for medicine and drugs which 
this subsection) would be taken in 
count in computing the deduction * 
subsection (a) shall be taken into 
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only to the extent that the aggregate of such 
amounts exceeds 1 percent of the adjusted 

gross Income. 

(c) (Deleted J 

* * • • • 

(e) Definitions. For purposes of this sec¬ 
tion— 

(1) The term “medical care” means 

amounts paid — 

(A) For the diagnosis, cure, mitigation, 
treatment, or prevention of disease, or for 
the purpose of affecting any structure or 
function of the body, 

(B) For transportation primarily for and 
essential to medical care referred to In sub- 

paragraph (A), or 

(C) For insurance (including amounts 
paid as premiums under part B of title XVIII 
of the Social Security Act, relating to supple¬ 
mentary medical insurance for the aged) 
covering medical care referred to in sub- 
paragraphs (A) and (B). 

(2) In the case of an insurance contract 
under which amounts are payable for other 
than medical care referred to in subpara¬ 
graphs (A) and (B) of paragraph (1) — 

(A) No amount shall be treated as paid 
for Insurance to which paragraph (1)(C) 
applies unless the charge for such insur¬ 
ance Is either separately stated in the con¬ 
tract, or furnished to the policyholder by 
the Insurance company in a separate state¬ 
ment, 

(B) The amount taken Into account as 
the amount paid for such insurance shall not 
exceed such charge, and 

(C) No amount shall be treated as paid 
for such insurance if the amount specified 
in the contract (or furnished to the policy¬ 
holder by the insurance company in a sep¬ 
arate statement) as the charge for such in¬ 
surance Is unreasonably large in relation 
to the total charges under the contract. 

(3) Subject to the limitations of para¬ 
graph (2), premiums paid during the tax¬ 
able year by a taxpayer before he attains 
the age of 65 for Insurance covering medical 
care (within the meaning of subparagraphs 
(A) and (B) of paragraph (1)) for the tax¬ 
payer. his spouse, or a dependent after the 
taxpayer attains the age of 65 shall be 
treated as expenses paid during the tax¬ 
able year for insurance which constitutes 
medical care if premiums for such insurance 
are payable (on a level payment basis) under 
the contract for a period of 10 years or more 
or until the year in which the taxpayer at¬ 
tains the age of 65 (but in no case for a 
period of less than 5 years), 

(4) The determination of whether an in¬ 
dividual is married at any time during the 
taxable year shall be made in accordance 
with the provisions of section 6013 (d) (re¬ 
lating to determination of status as husband 
and wife). 


(g) [Deleted] 

[Sec. 213 as amended by secs. 16 and 
ijchnlcal Amend nients Act 1958 (72 SI 
HaII sec * 3( Act of Ma y 14 - I960 (Pub. I 
Stat - 133sec - Act °* Oct. 
1962 (Pub. Law 87-863, 76 Stat. 1141); s 
Act 1964 (78 Stat. 49); sec. 
< b >’ (C) * and W* 1 )’ s oc^l Secur 
Amendments 1965 (79 Stat. 336 , 337 )] 

*! A ?* Section 1.213-1 is amended 
revising paragraphs (a) (2) and (4) < 
oy adding a new subparagraph (5) 

(bwfwm u (a) ’ by revisin & Paragra 
b? U ’ by addin S a new example < 
Dar^ ra ^ aph (b)(2)(iii) > by revisi 

(e) fn m h (c i’ u by revisin & paragra 
l (i), and by adding a new si 

revko!i aPh i 4) P ara graph (e). Th< 

follows- and added Provisions read 


§ 1.213—1 Medical, dental, etc., ex¬ 
penses. 

(a) Allowance of deduction. * * ♦ 

(2) Except as provided In subpara¬ 
graphs (4) (i) and (5) (i) of this para¬ 
graph, only such medical expenses 
(including the allowable expenses for 
medicine and drugs) are deductible as 
exceed 3 percent of the adjusted gross in¬ 
come for the taxable year. For taxable 
years beginning after December 31, 1966, 
the amounts paid during the taxable year 
for insurance that constitute expenses 
paid for medical care shall, for purposes 
of computing total medical expenses, be 
reduced by the amount determined un¬ 
der subparagraph (5) (i) of this para¬ 
graph. For the amounts paid during the 
taxable year for medicine and drugs 
which may be taken into account in 
computing total medical expenses, see 
paragraph (b) of this section. For the 
maximum deduction allowable under 
section 213 in the case of certain taxable 
years, see paragraph (c) of this section. 
As to what constitutes “adjusted gross 
income”, see section 62 and the regula¬ 
tions thereunder. 


(4) (i) For taxable years beginning 
before January 1, 1967, where either the 
taxpayer or his spouse has attained the 
age of 65 before the close of the taxable 
year, the 3-percent limitation on the 
deduction for medical expenses does not 
apply with respect to expenses for medi¬ 
cal care of the taxpayer or his spouse. 
Moreover, for taxable years beginning 
after December 31, 1959, and before Jan¬ 
uary 1, 1967, the 3-percent limitation on 
the deduction for medical expenses does 
not apply to amounts paid for the medi¬ 
cal care of a dependent (as defined in 
sec. 152) who is the mother or father 
of the taxpayer or his spouse and who 
has attained the age of 65 before the 
close of the taxpayer’s taxable year. For 
taxable years beginning before January 1, 
1964, and for taxable years beginning 
after December 31, 1966, all amounts 
paid by the taxpayer for medicine and 
drugs are subject to the 1-percent limi¬ 
tation provided by section 213(b). For 
taxable years beginning after Decem¬ 
ber 31, 1963, and before January 1, 1967, 
the 1-percent limitation provided by sec¬ 
tion 213(b) does not apply, under cer¬ 
tain circumstances, to amounts paid by 
the taxpayer for medicine and drugs for 
the taxpayer and his spouse or for a 
dependent (as defined in sec. 152) who is 
the mother or father of the taxpayer or 
of his spouse. (For additional provisions 
relating to the 1-percent limitation with 
respect to medicine and drugs, see para¬ 
graph (b) of this section.) For taxable 
years beginning before January 1, 1967, 
whether or not the 3-percent or 1-per¬ 
cent limitation applies, the total medical 
expenses deductible under section 213 
are subject to the limitations described 
in section 213(c) and paragraph (c) of 
this section and, where applicable, to the 
limitations described in section 213(g) 
and § 1.213-2. 


(5) (i) For taxable years beginning 
after December 31, 1966, there may be 
deducted without regard to the 3-per- 
cent limitation the lesser of—(a) One- 
half of the amounts paid during the tax¬ 
able year for insurance which constitute 
expenses for medical care for the tax¬ 
payer, his spouse, and dependents; or (b) 
$150. 

(ii) The application of subdivision (i) 
of this subparagraph may be illustrated 
by the following example: 

Example. H and W made a Joint return 
for the calendar year 1967. The adjusted 
gross income of H and W for 1967 was 
$10,000 and they paid In such year $370 for 
medical care of which amount $350 was 
paid for Insurance which constitutes medi¬ 
cal care for H and W. No part of the pay¬ 
ment was for medicine and drugs or was 
compensated for by insurance or otherwise. 
The allowable deduction under section 213 
for medical expenses paid In 1967 is $150, 
computed as follows: 

(1) Lesser of $175 (one-half of amounts 

paid for insurance) or $150_$150 

(2) Payments for medical 

care -$370 

(3) Less line 1. 150 

(4) Medical expenses to be taken 

into account under 3-per¬ 
cent limitation (line 2 
minus line 3)_$220 

(5) Less: 3 percent of $10,000 (ad- - 

Justed gross income)_ 300 

(6) Excess allowable as a deduction for 

1967 (excess of line 4 over line 
5 ) . 0 


(7) Allowable medical expense deduc¬ 
tion for 1967 (line 1 plus line 6) - $150 

(b) Limitation with repect to medicine 
and drugs. * * * 

(2) Taxable years beginning after De¬ 
cember 31,1963. * * * 

(ii) The 1-percent limitation provided 
by section 213 does not apply to amounts 
paid by a taxpayer during a taxable year 
beginning after December 31, 1963, and 
before January 1, 1967, for medicine and 
drugs for the medical care of the tax¬ 
payer and his spouse if either has at¬ 
tained the age of 65 before the close of 
the taxable year. Moreover, for taxable 
years beginning after December 31, 1963, 
and before January 1, 1967, the 1-per¬ 
cent limitation with respect to medicine 
and drugs does not apply to amounts 
paid for the medical care of a dependent 
(as defined in sec. 152) who is the mother 
or father of the taxpayer or of his spouse 
and who has attained the age of 65 be¬ 
fore the close of the taxpayer’s taxable 
year. Amounts paid for medicine and 
drugs which are not subject to the limi¬ 
tation on medicine and drugs are added 
to other medical expenses of a taxpayer 
and his spouse or the dependent (as the 
case may be) for the purpose of com¬ 
puting the medical expense deduction. 

(iii) * * * 

Example (3). Assume the same facts as 
example (2) except that the calendar year of 
the return Is 1967 and the amounts paid for 
medical care were paid during 1967. The 
deduction allowable under section 213(a) for 
medical expenses paid in 1967 is $1,520, 
computed as foUows: 
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Payments for doctors and hospitals: 

H_ $400 

W_ 200 

C_ 200 

P_ 700 

- $1,500 

Payments for medicine and drugs: 

H_ 75 

W_ 100 

C_ 175 

P_ 150 

- $500 

Less: 1 percent of $12,000 (adjusted gross Income)_ 120 380 


Medical expenses to be taken into account_ $1, 880 

Less: 3 percent of $12,000 (adjusted gross income)_ 360 


Allowable medical expense deduction for 1967. 
• • • * 

(c) Maximum limitations . (1) For 
taxable years beginning after December 
31, 1966, there shall be no maximum 
limitation on the amount of the deduc¬ 
tion allowable for payment of medical 
expenses. 

(2) Except as provided in section 
213(g) and § 1.213-2 (relating to maxi¬ 
mum limitations with respect to certain 
aged and disabled individuals for taxable 
years beginning before January 1, 1967), 
for taxable years beginning after Decem¬ 
ber 31, 1961, and before January 1, 1967, 
the maximum deduction allowable for 
medical expenses paid in any one taxa¬ 
ble year is the lesser of: 

(i) $5,000 multiplied by the number of 
exemptions allowed under section 151 
(exclusive of exemptions allowed under 
section 151(c) for a taxpayer or spouse 
attaining the age of 65, or section 151(d) 
for a taxpayer who is blind or a spouse 
who is blind) ; 

(ii) $10,000, if the taxpayer is single, 
not the head of a household (as defined 
in section 1(b) (2)) and not a surviving 
spouse (as defined in section 2(b)), or 
is married and files a separate return; or 

(iii) $20,000 if the taxpayer is married 
and files a joint return with his spouse 
under section 6013, or is the head of a 
household (as defined in section 1(b) 

(2)), or a surviving spouse (as defined in 
section 2(b)). 

(3) The application of subparagraph 
(2) of this paragraph may be illustrated 
by the following example: 

Example. H and W made a Joint return for 
the calendar year 1962 and were allowed five 
exemptions (exclusive of exemptions under 
sec. 151 (c) and (d)), one for each taxpayer 
and three for their dependents. The adjusted 
gross Income of H and W in 1962 was $80,000. 
They paid during such year $26,000 for 
medical care, no part of which is compen¬ 
sated for by insurance or otherwise. The 
deduction allowable under section 213 for 
the calendar year 1962 is $20,000, computed 
as follows: 

Payments for medical care in 1962. $26,000 


Less: 3 percent of $80,000 (adjusted 

gross income)- 2,400 


Excess of medical expenses in 1962 
over 3 percent of adjusted gross 

Income _ 23,600 

Allowable deduction for 1962 ($5,000 
multiplied by five exemptions al¬ 
lowed under sec. 151 (b) and (e) 
but not in excess of $20,000)_ 20, 000 


(4) Except as provided in section 
213(g) and § 1.213-2 (relating to certain 


1,520 


aged and disabled individuals), for tax¬ 
able years beginning before January 1, 
1962, the maximum deduction allowable 
for medical expenses paid in any 1 tax¬ 
able year is the lesser of : 

(i) $2,500 multiplied by the number 
of exemptions allowed under section 151 
(exclusive of exemptions allowed under 
section 151(c) for a taxpayer or spouse 
attaining the age of 65, or section 151(d) 
for a taxpayer who is blind or a spouse 
who is blind); 

(ii) $5,000, if the taxpayer is single, 
not the head of a household (as defined 
in section 1(b)(2)) and not a surviving 
spouse (as defined in section 2(b)) or is 
married and files a separate return; or 

(iii) $10,000, if the taxpayer is married 
and~files a joint return with his spouse 
under section 6013, or is head of a 
household (as defined in section 1(b) 
(2)), or a surviving spouse (as defined 
in section 2(b)). 

(5) For the maximum deduction 
allowable for taxable years beginning be¬ 
fore January 1, 1967, if the taxpayer or 
his spouse is age 65 or over and is dis¬ 
abled, see § 1.213-2. 

• » * * • 

(e) Definitions —(1) General, (i) The 
term “medical care” includes the 
diagnosis, cure, mitigation, treatment, or 
prevention of disease. Expenses paid for 
“medical care” shall include those paid 
for the purpose of affecting any struc¬ 
ture or function of the body or for trans¬ 
portation primarily for and essential to 
medical care. See subparagraph (4) of 
this paragraph for provisions relating 
to medical insurance. 

* * * * * 

(4) Medical insurance, (i) (a) For 
taxable years beginning after December 
31,1966, expenditures for insurance shall 
constitute expenses paid for medical care 
only to the extent that such amounts 
are paid for insurance covering expenses 
of medical care referred to in subpara¬ 
graph (1) of this paragraph. In the 
case of an insurance contract under 
which amounts are payable for other 
than medical care (as, for example, a 
policy providing an indemnity for loss 
of income or for loss of life, limb, or 
sight)— 

(I) No amount shall be treated as 
paid for insurance covering expenses of 
(1) of this paragraph unless the charge 
for such insurance is either separately 


stated in the contract or furnished to the 
medical care referred to in subparagraph 
policyholder by the insurer in a separate 
statement, 

(2) The amount taken into account as 
the amount paid for such medical insur¬ 
ance shall not exceed such charge, and 

(3 ) No amount shall be treated as paid 
for such medical insurance if the amount 
specified in the contract (or furnished 
to the policyholder by the insurer in a 
separate statement) as the charge lor 
such insurance is unreasonably large in 
relation to the total charges under the 
contract. 

For purposes of the preceding sentence, 
amounts will be considered payable for 
other than medical care under the con¬ 
tract if the contract provides for the 
waiver of premiums upon the occurrence 
of an event. In determining whether a 
separately stated charge for insurance 
covering expenses of medical care is un¬ 
reasonably large in relation to the total 
premium, the relationship of the cover¬ 
ages under the contract together with 
all of the facts and circumstances shall 
be considered. In determining whether 
a contract constitutes an “insurance” 
contract it is irrelevant whether the ben¬ 
efits are payable in cash or in services. 
For example, amounts paid for hospital¬ 
ization insurance, for membership in an 
association furnishing cooperative or so- 
called free-choice medical service, or for 
group hospitalization and clinical care 
are expenses paid for medical care. Pre¬ 
miums paid under Part B, Title XVJH 
of the Social Security Act (42 U.S.C. 
1395j-1395w), relating to supplementary 
medical insurance benefits for the aged, 
are amounts paid for insurance covering 
expenses of medical care. Taxes imposed 
by any governmental unit do not, how¬ 
ever, constitute amounts paid for such 
medical insurance. 

( b ) For taxable years beginning after 
December 31, 1966, subject to the rules of 
(a) of this subdivision, premiums paid 
during a taxable year by a taxpayer 
under the age of 65 for insurance cover¬ 
ing expenses of medical care for the tax¬ 
payer, his spouse, or a dependent after 
the taxpayer attains the age of 65 are 
to be treated as expenses paid during the 
taxable year for insurance covering ex¬ 
penses of medical care if the premiums 
for such insurance are payable (on a 
level payment basis) under the con¬ 
tract— 

(1 ) For a period of 10 years or more, or 

(2) Until the year in which the tax¬ 
payer attains the age of 65 (but in no 
case for a period of less than 5 years). 

For purposes of this subdivision 
premiums wall be considered payable on 
a level payment basis if the total pre¬ 
mium under the contract is payable in 
equal annual or more frequent install¬ 
ments. Thus, a total premium of $10,0UU 
payable over a period of 10 years at 
$1,000 a year shall be considered payable 
on a level payment basis. 

(ii) For taxable years beginning before 
January 1, 1967, expenses paid for medi- 
cal care shall include amounts paid io 
accident or health insurance. In deter¬ 
mining whether a contract constitutes 
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an “insurance” contract it is irrelevant 
whether the benefits are payable in cash 
or in services. For example, amounts paid 
for hospitalization insurance, for mem¬ 
bership in an association furnishing co¬ 
operative or so-called free-choice medical 
service, or for group hospitalization and 
clinical care are expenses paid for medi¬ 
cal care. 

***** 

Par. 8. Section 1.213-2 is amended by 
revising so much of paragraph (a) as 
precedes subparagraph (1) thereof to 
read as follows: 

§ 1.21,3—2 Maximum limitation on de¬ 
duction if taxpayer or spouse is age 
65 or over and is disabled. 

(a) In general. The provisions of sec¬ 
tion 213(g) and this section shall have 
no application with respect to taxable 
years beginning after December 31, 1966. 
Section 213(g) provides that the limita¬ 
tion of section 213(c) on the amount of 
deduction allowable for medical expenses 
shall not apply in certain cases. 
***** 

Par. 9. Section 1.401 is amended by re¬ 
vising paragraph (4) (B) of section 401 
(d) and by revising the historical note. 
These revised provisions read as follows: 

§ 1.401 Statutory provisions; qualified 
pension, profit-sharing, and stock 
bonus plans. 

Sec. 401. Qualified pension, profit-sharing, 
and stock bonus plans. * * * 

(d) Additional requirements for qualifica¬ 
tion of trusts and plans benefiting oxcner- 

employees. * * * 

(4) * . . 

(B) No benefits may be paid to any owner- 
employee, except in the case of his becom¬ 
ing disabled (within the meaning of section 
72(m) (7)) , prior to his attaining the age of 

5914 years. 


♦ * * * * 

(Sec. 401 as amended by sec. 2, Self-Em¬ 
ployed Individuals Tax Retirement Act, 1902 
(76 Stat. 809); sec. 2 (a). Act of Oct. 23. 1962 
(Pub. Law 87-863, 76 Stat. 1141); sec. 106 
(d)(4), Social Security Amendments 1965 
(79 Stat. 337)] 


Par. 10. Paragraph (m) of § 1.401-12 
is amended by revising subparagraphs 
(1) (i) and (2) (ii) to read as follows: 

§ 1.401—12 Requirements for qualifica¬ 
tion of trusts and plans benefiting 
owner-employees. 


<m) Distribution of benefits. (1) (i) 
Section 401(d)(4)(B) requires that a 
Qualified plan which provides contribu¬ 
tions or benefits for any owner-employee 
must not provide for the payment of 
benefits to such owner-employee at any 
time before he has attained age 59 %. An 
excepti° n to the foregoing rule permits a 
Qualified plan to provide for the distri- 
outi°n of benefits to an owner-employee 
prior to the time he attains age 59% if 
ue is disabled. For taxable years begin¬ 
ning after December 31, 1966, see sec- 
8^o 7 , 2 » m)(7) and Paragraph (f) of 
pw T 17 :? r the waning of disabled. 
y 01 taxable years beginning before 
January l, 1967, see section 213(g)(3) 
1 the meaning of disabled. In general, 
noth sections 72(m)(7) and 213(g)(3) 


provide that an individual is considered 
disabled if he is unable to engage in any 
substantial gainful activity because of a 
medically determinable physical or men¬ 
tal impairment which can be expected 
to result in death or to be of long-con¬ 
tinued and indefinite duration. In addi¬ 
tion, section 401(d) (4) (B) does not pre¬ 
clude the distribution of benefits to the 
estate or other beneficiary of a deceased 
owner-employee prior to the time the 
owner-employee would have attained age 
59 y 2 if he had lived. 

***** 

( 2 ) * * * 

(ii) The provisions of subparagraph 
(1) of this paragraph do not preclude 
the establishment of a profit-sharing 
plan which provides for the distribution 
of all, or part, of participants’ accounts 
after a fixed number of years. However, 
such a plan must not permit a distribu¬ 
tion of any amount to any owner- 
employee prior to the time the owner- 
employee has attained age 59% or be¬ 
comes disabled within the meaning of 
section 72(m)(7) or section 213(g)(3), 
whichever is applicable. On the other 
hand, if a distribution would have been 
made under the plan to an owner- 
employee but for the fact that he had not 
attained age 5914, then the amount of 
such distribution (including any in¬ 
crement earned on such amount) must 
be distributed to such owner-employee 
at such time as he attains age 59%. 
***** 

Par. 11. Section 1.405 is amended by 
revising paragraph (1) (D) (ii) of sec¬ 
tion 405(b) and by revising the historical 
note. These revised provisions read as 
follows: 

§ 1.405 Statutory provisions; qualified 
bond purchase plans. 

Sec. 405. Qualified bond purchase 
plans. • * * 

(b) Bonds to which applicable —(1) Char¬ 
acteristics of bonds. * * * 

(D) * * * 

(ii) Has become disabled (within the 
meaning of section 72(m)(7)); and 

***** 

[Sec. 405 as added by sec. 5, Self-Employed 
Individuals Tax Retirement Act 1962 (76 
Stat. 826) and as amended by sec. 106(d) 
(5), Social Security Amendments 1965 (79 
Stat. 337)] 

[F.R. Doc. 68-15361; Filed, Dec. 26, 1968; 

8:47 a.m.l 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER P—RECORDS 

PART 289—SALE OF DOD DIRECTIVES, 
INSTRUCTIONS, AND INDEXES TO 
THE PUBLIC 

Miscellaneous Amendments 

The following miscellaneous amend¬ 
ments to Part 289 have been authorized: 

Sections 289.1(b)(1) and 289.2(b) 
should be corrected to read as follows: 


§ 289.1 Subscription service. 

***** 

(b) * * * 

(1) Orders may be forwarded at any 
time to the Director, U.S. Naval Publi¬ 
cations and Forms Center (formerly the 
Naval Supply Depot), 5801 Tabor Ave¬ 
nue, Philadelphia, Pa. 19120, Attention: 
Code NPA-1, in any form, accompanied 
by a certified bank check or postal 
money order payable to the Treasurer 
of the United States. 

***** 

§ 289.2 Ordering individual copies. 

(a) * * * 

(b) The U.S. Naval Publications and 
Forms Center (formerly the Naval Sup¬ 
ply Depot), 5801 Tabor Avenue, Phila¬ 
delphia, Pa. 19120, Attention: Code 300, 
will provide this service after Septem¬ 
ber 1, 1967. Distribution will be restricted 
to one copy of each DoD Issuance per 
customer. 

Maurice W. Roche, 
Director, Correspondence and 
Directives Division, OASD 
( Administration ). 

[F.R. Doc. 68-15436; Filed, Dec. 26. 1968; 

8:51 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Depart¬ 
ment of Transportation 
SUBCHAPTER C—AIDS TO NAVIGATION 

fCGFR 68-152] 

PART 66—PRIVATE AIDS TO 
NAVIGATION 

Subpart 66.01—Aids to Navigation 
Other Than Federal or State 

1. The Commandant has determined 
that certain functions now being per¬ 
formed by him regarding the review and 
approval of applications to establish and 
maintain, discontinue, change or trans¬ 
fer ownership of private aids to naviga¬ 
tion, as set forth in 33 CFR, Subpart 
66.01 could be more easily and quickly 
performed by the District Commanders. 
The purpose of this document is to re¬ 
vise policies, procedures and practices in 
33 CFR, Subpart 66.01 and to delegate 
to the District Commanders the authority 
to approve the establishment and main¬ 
tenance, discontinuance, change or 
transfer of ownership of private aids to 
navigation. 

2. Section 66.01-10 is amended to state 
as a matter of policy the characteristic 
of the light source now being accepted. 
It is the intent of the Coast Guard to re¬ 
serve distinctive types of light sources 
such as ‘‘flash tube” type lights for use 
on Federal aids to navigation. 

3. Since the changes in 33 CFR, Sub¬ 
part 66.01 are deemed to be statements 
of policy, practices, and procedures fol¬ 
lowed in the administration of assigned 
functions, the notice of proposed rule 


FEDERAL REGISTER VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1963 





19816 

making and public procedures thereon 
are not required by 5 U.S.C. 553. Addi¬ 
tionally, it is not necessary to wait 30 
days to make them effective. 

4. By virtue of the authority vested in 
me by section 633 of title 14, United 
States Code, and other laws cited with 
the regulations below, and the delega¬ 
tions of authority in 49 CFR 1.4(a)(2), 

(f) and (g), this revision is prescribed 
and shall be effective on and after date 
of publication in the Federal Register. 

5. Subpart 66.01, including heading 
thereof, and consisting of § 66.01-1 to 
66.01-55 are revised in their entirety to 
read as follows: 

Subpart 66.01—Aids to Navigation 
Other Than Federal or State 

Sec. 

66.01-1 Basic provisions. 

66.01-3 Delegation of authority to District 
Commanders. 

66.01-5 Application procedure. 

66.01-10 Characteristics. 

66.01-15 Action by Coast Guard. 

66.01-20 Inspection. 

66.01-25 Discontinuance and removal. 
66.01-30 Corps of Engineers; approval. 
66.01-35 Marking of structures and floating 
obstructions. 

66.01-40 Exemptions. 

66.01-45 Penalties. 

66.01-50 Protection of private aids to navi¬ 
gation. 

66.01-55 Transfer of ownership. 

Authority: The provisions of this Sub- 
part 66.01 issued under 14 U.S.C. 81, 83, 85, 
86 , 92, 633, sec. 4, 67 Stat. 462, 43 U.S.C. 1333, 
sec. 6(b), 80 Stat. 938, 49 U.S.C. 1655(b); 
49 CFR 1.4(a)(2), (f) and (g). 

§ 66.01—1 Basic provisions. 

(a) No person, public body or instru¬ 
mentality not under the control of the 
Commandant, exclusive of the Armed 
Forces, shall establish and maintain, 
discontinue, change or transfer owner¬ 
ship of any aid to maritime navigation, 
without first obtaining permission to do 
so from the Commandant. 

(b) For the purposes of this subpart, 
the term private aids to navigation in¬ 
cludes all marine aids to navigation op¬ 
erated in the navigable waters of the 
United States other than those operated 
by the Federal Government (Part 62 of 
this subchapter) or those operated in 
State waters for private aids to naviga¬ 
tion (Subpart 66.05). 

(c) Coast Guard authorization of a 
private aid to navigation does not au¬ 
thorize any invasion of private rights, 
nor grant any exclusive privileges, nor 
does it obviate the necessity of comply¬ 
ing with any other Federal, State or 
local laws or regulations. 

(d) With the exception of shore based 
radar stations, operation of electronic 
aids to navigation as private aids will 
not be authorized. 

§ 66.01—3 Delegation of authority to 
District Commanders. 

(a) Pursuant to the authority in 49 
CFR 1.4(g), the Commandant delegates 
to the District Commanders within the 
confines of their respective districts (see 
Part 3 of this Chapter for descriptions) 
the authority to grant permission to 
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establish and maintain, discontinue, 
change or transfer ownership of private 
aids to maritime navigation, and other¬ 
wise administer the requirements of this 
subpart. 

(b) The decisions of the District 
Commander may be appealed within 30 
days from the date of decision. The 
decision of the Commandant in any case 
is final. 

§ 66.01—5 Application procedure. 

Application to establish and maintain, 
discontinue, change, or transfer owner¬ 
ship of a private aid to navigation shall 
be made to the Commander of the Coast 
Guard District in which the private aid 
to navigation is or will be located. Appli¬ 
cation forms (CG-2554) will be provided 
upon request. The applicant shall com¬ 
plete all parts of the form applicable to 
the aid to navigation concerned, and 
shall forward the application in tripli¬ 
cate to the District Commander. The 
following information is required: 

(a) The proposed position of the aid 
to navigation by two or more horizontal 
angles, or bearings and distance from 
charted landmarks. A section of chart or 
sketch showing the proposed location 
of the aid to navigation shall be included. 

(b) The name and address of the per¬ 
son at whose expense the aid will be 
maintained. 

(c) The name and address of the per¬ 
son who will maintain the aid to 
navigation. 

(d) The time and dates during which 
it is proposed to operate the aid. 

(e) The necessity for the aid. 

(f) For lights: The color, character¬ 
istic, height above water, and description 
of illuminating apparatus. 

(g) For fog signals: Type (whistle, 
horn, bell, etc.) and characteristic. 

(h) For buoys or daybeacons: Shape, 
color, number, or letter, depth of water 
in which located or height above water. 

§ 66.01—10 Characteristics. 

The characteristics of a private aid to 
navigation shall conform to the standard 
U.S. system of aids to navigation char¬ 
acteristics described in subpart 62.25 of 
Part 62 of this subchapter, except that 
only tungsten-incandescent light sources 
will be approved for electric lights. 

§ 66.01—15 Action by Coast Guard. 

(a) The District Commander receiv¬ 
ing the application will review it for 
completeness and will assign the aid one 
of the following classifications: 

Class I: Aids to navigation on marine 
structures or other works which the 
owners are legally obligated to establish, 
maintain and operate as prescribed by 
the Coast Guard. 

Class II: Aids to navigation exclusive 
of Class I located in waters used by gen¬ 
eral navigation. 

Class m: Aids to navigation exclusive 
of Class I located in waters not ordinar¬ 
ily used by general navigation. 

(b) Upon approval by the District 
Commander, a signed copy of the appli¬ 
cation will be returned to the applicant. 


§ 66.01—20 Inspection. 

All classes of private aids to navigation 
shall be maintained in proper operating 
condition. They are subject to inspection 
by the Coast Guard at any time and with¬ 
out prior notice. 

§ 66.01—25 Discontinuance and removal. 

(a) No person, public body or instru¬ 
mentality shall change, move or discon¬ 
tinue any authorized private aid to navi¬ 
gation required by statute or regulation 
(Class I, § 66.01-15) without first obtain¬ 
ing permission to do so from the District 
Commander. 

(b) Any authorized private aid to 
navigation not required by statute or 
regulation (Classes n and HI, § 66.01- 
15) may be discontinued and removed by 
the owner after 30 days’ notice to the 
District Commander to whom the orig¬ 
inal request for authorization for estab- 
ment of the aid was submitted. 

(c) Private aids to navigation which 
have been authorized pursuant to this 
part shall be discontinued and removed 
without expense to the United States by 
the person, public body or instrumental¬ 
ity establishing or maintaining such aids 
when so directed by the District 
Commander. 

§ 66.01—30 Corps of Engineers’ 
approval. 

(a) Before any private aid to naviga¬ 
tion consisting of a fixed structure is 
placed in the navigable waters of the 
United States, authorization to erect 
such structure shall first be obtained 
from the District Engineer, U.S. Army 
Corps of Engineers in whose district the 
aid will be located. 

(b) The application to establish any 
private aid to navigation consisting of a 
fixed structure shall show evidence of 
the required permit having been issued 
by the Corps of Engineers. 

§ 66.01-35 Marking of structures and 
floating obstructions. 

Any structure, mooring, mooring buoy, 
or dam, in or over the navigable waters 
of the United States shall display the 
lights and other signals for the protec¬ 
tion of maritime navigation as may be 
prescribed by the Commandant. Tire 
prescribed lights and signals shall be 
installed, maintained and operated by 
and at the expense of the owner, or 
operator. After obtaining such approval 
or a statement of no objection from the 
Corps of Engineers as is required by law, 
the owner or operator shall apply hj 
accordance with § 66.01-5 to the District 
Commander having jurisdiction over the 
waters in which the structure or floating 
obstruction will be located for a deter¬ 
mination of the lights and other sipiais 
to be displayed. This requirement in¬ 
cludes the temporary lights and signals 
to be displayed during the construction 
of a structure. If no regulation exists 
prescribing the lights or other sisals 
required to mark any work or 
tion, each case shall be considered in 1 
vidually by the District Commander, who 
will prescribe such lights and signals a 
he considers necessary for the safety oi 
navigation. 
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§66.01—10 Exemptions. 

(a) Nothing in the preceding sections 
of this subpart shall be construed to 
interfere with or nullify the requirements 
of existing laws and regulations pertain¬ 
ing to the marking of vessels and other 
obstructions sunk in the navigable 
waters of the United States (Part 64 of 
this subchapter) , the marking of arti¬ 
ficial islands and structures which are 
erected on or over the seabed and subsoil 
of the outer Continental Shelf (Part 67 
of this subchapter) , or the lighting of 
bridges over navigable waters of the 
United States (Part 68 of this sub¬ 
chapter) . 

(b) Persons marking structures pur¬ 
suant to Part 64 or Part 68 of this sub¬ 
chapter are exempted from the provi¬ 
sions of §§ 66.01-5 and 66.01-35. 

§66.01—15 Penalties. 

Any person, public body or instrumen¬ 
tality, excluding the armed forces, who 
shall establish, erect or maintain any 
aid to maritime navigation without first 
obtaining authority to do so from the 
Coast Guard or who shall violate the 
regulations relative thereto issued in this 
part, is subject to the provisions of 14 
U.S.C. 83. Any owner or operator of a 
fixed structure, excluding an agency of 
the United States, who violates any of 
the rules or regulations prescribed with 
respect to lights and other signals for 
fixed structures, is subject to the provi¬ 
sions of 14 U.S.C. 85. 


§ 66.01—50 Protection of private aids to 
navigation. 

Private aids to navigation lawfully 
maintained under these regulations are 
entitled to the same protection against 
interference or obstruction as is afforded 
by law to Coast Guard aids to navigation 
(Part 70 of this subchapter). If inter¬ 
ference or obstruction occurs, a prompt 
report containing all the evidence avail¬ 
able should be made to the Commander 
of the Coast Guard District in which the 
aids are located. 


§ 66.01—55 Transfer of ownership. 

(a) When any private aid to naviga¬ 
tion authorized by the District Com- 
mander, or the essential real estate or 
iaciiity with which the aid is associated, 
js sold or transferred, both parties to the 
slia11 submit application 
(s 66.01-5) to the Commander of the 
Loast Guard District in which the aid 
s located requesting authority to trans- 
er responsibility for maintenance of 
the aid. 

relinquishing responsi- 
ity for maintenance of the private aid 
"nwfcatkm shall indicate on the appli¬ 
cation form (CG-2554) both the discon- 
ua .^ ce anc * the change of ownership of 
the aid sold or transferred. 

fnr C i T ' h ? party accepting responsibility 
n^“ nance Private aid tc 

shall indicate on the appli- 

lishmDrff 0rm } CG “ 2554) both the estab- 
of len . t . and the change of ownership 
01 the a ^ sold or transferred. 

e vent the new owner of the 
tial real estate or facility with which 


the aid is associated refuses to accept re¬ 
sponsibility for maintenance of the aid, 
the former owner shall be required to 
remove the aid without expense to the 
United States. This requirement shall 
not apply in the case of any authorized 
private aid to navigation required by 
statute or regulation (Class I, § 66.01-15) 
which shall be maintained by the new 
owaier until the conditions which made 
the aid necessary have been eliminated. 

P. E. Trimble, 

Vice Admiral, U.S. Coast Guard, 

Acting Commandant. 

December 23, 1968. 

[F.R. Doc. 68-15427; Filed, Dec. 26, 1968; 

8:51 a.m.| 


Chapter II—Corps of Engineers, De¬ 
partment of the Army 

PART 206—FISHING AND HUNTING 
REGULATIONS 

Coastal Waters, Massachusetts, 
Rhode Island, New York 

Pursuant to the provisions of section 
10 of the River and Harbor Act of March 
3, 1899 (30 Stat. 1151; 33 U.S.C. 403), 
§ 206.15 is hereby amended in its entirety 
to include current information and to 
redesignate the limits of the fish trap 
area at Point Judith, R.I., effective 30 
days after publication in the Federal 
Register, as follows: 

§ 206.15 Coastal waters of Massachu¬ 
setts and Rhode Island and the waters 
of Fishers Island and Gardiners 
Point, N.Y.; fishing. 

(a) Authority. All weir, trap, and 
pound fishermen operating under author¬ 
ity granted by the States of Massachu¬ 
setts, Rhode Island, and New York with¬ 
in their respective jurisdictions are here¬ 
by authorized by the Secretary of the 
Army to construct and maintain fishnet 
stakes and traps, in designated areas of 
the coastal waters, erected in the usual 
manner as heretofore subject to the reg¬ 
ulations in this section. 

(b) Definitions , The terms “fish trap” 
and/or “fishing structures” as used in 
this section shall include stub and float¬ 
ing traps, weirs, pounds, nets, or other 
equivalent contrivance or thing set on, 
in, or anchored to the bottom or shore 
used for the purpose of catching and/or 
impounding fish. 

(c) Supervision. General supervision 
of the location, construction, and man¬ 
ner of maintenance of all fishing struc¬ 
tures shall be exercised by the Division 
Engineer, U.S. Army Engineer Division, 
New England, 424 Trapelo Road, Wal¬ 
tham, Mass. 02154. 

(d) Description of fishing limits. (1) 
The areas within which fishing structures 
may be placed are shown by hatching on 
the five maps attached to this section 
(Nos. 1 through 5). Copies of the maps 
are on file in the Office of the Division 
Engineer. The areas are also shown on 
applicable U.S. Coast and Geodetic Sur¬ 
vey Charts. 


(2) In the navigable parts of all tribu¬ 
tary streams and ponds where limiting 
lines are not shown, no fish structures 
shall be placed until a map showing the 
exact location proposed shall have been 
submitted to and approved by the Divi¬ 
sion Engineer. 

(e) Requirements concerning the plac- 
ing, marking, and maintenance of struc¬ 
tures. (1) No traps shall be set before 
February 15 and all structures shall be 
completely removed on or before Decem¬ 
ber 31 of each year. All submerged or 
broken-off stakes must be removed 
promptly by and at the expense of the 
owner of the fishing structure. 

(2) Traps within the so-called “outer 
areas” south and east of Newport, R.I., 
as designated on Map No. 4 shall not be 
placed or set prior to April 25 and shall 
be removed completely not later than 
July 25. Traps in this area shall be re¬ 
moved promptly whenever the area is 
needed for artillery practice and notice 
to that effect is given by public advertis¬ 
ing or in waiting to the trap owners. 

(3) If traps in the outer areas are set 
in a continuous string or line, there shall 
be left between each pair of traps thus 
set an interval of at least 600 feet (100 
fathoms) in which no trap, leader, or 
other obstructions may be placed. 

(4) The name of the owner of each 
fishing structure shall be displayed in 
black letters not less than 3 inches in 
height upon a white background from 
the stake or barrel at the outer end of 
the structure in such position that it 
may be seen readily by passing vessels. 

(5) Such lights and signals shall be 
displayed on each trap as provided in 
§ 209.130(p) of this chapter. Each light 
shall have a capacity to burn 8 days of 
stormy weather unattended. These lights 
shall be placed at an elevation not less 
than 10 feet above the plane of mean 
high water; for floating traps, 3 feet 
above the water. All lights shall be sub¬ 
ject to the inspection and approval of 
the Division Engineer. The owner of the 
structure will be responsible for keeping 
his lanterns in first-class condition and 
for the proper maintenance of the light 
during the hours above prescribed. 

(6) Any fishing structure allowed to 
get into a condition of disrepair so that 
it cannot be seen readily, or on which the 
name of the owner is not displayed as 
specified in this paragraph, or on which 
lights and signals are not maintained as 
required by § 209.130(p) of this chapter, 
if not promptly made to conform to this 
section in all respects, wall be regarded 
as abandoned, and the owoier w'ill be 
subject to prosecution. 

(f) General. (1) Nothing provided in 
this section shall be interpreted as set¬ 
ting aside exclusively for fisheries any 
area of navigable water. 

(2) It is understood that this author¬ 
ity does not give any property rights 
either in real estate or material, or ex¬ 
clusive privileges; and that it does not 
authorize any injury to private property 
or invasion of private rights, or any in¬ 
fringement of any Federal, State, or 
local laws or regulations, nor does it 
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[F.R. Doc. 68-15387; Filed, Dec. 26,1968; 8:47 a.m.) 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

SUBCHAPTER E—EMPLOYMENT AND COMPEN¬ 
SATION IN THE CANAL ZONE 

PART 253—REGULATIONS OF THE 
SECRETARY OF THE ARMY 

Subpart B—Filling Positions 

Appointments From Registers and 
Tenure Following Noncompetitive 
Appointment 

1. Effective upon publication in the 
Federal Register, § 253.42(b) is amended 
to read as follows: 

§ 253.42 Appointments from registers. 
***** 

(b) Upon completion by the appointee 
of 3 years of creditable service, his ca¬ 
reer-conditional appointment shall be 
automatically converted to a “Canal Zone 
Career Appointment.” As used in this 
paragraph, “creditable service” means all 
substantially continuous service with 
the Federal Government since initial 
nontemporary civilian appointment, in¬ 
cluding any service in the competitive or 
excepted service, or intervening service in 
the legislative or judicial branches or in 
the Armed Forces of the United States. 
Service under a temporary appointment 
pending establishment of a register is 
considered as non temporary under this 
paragraph and is creditable service, pro¬ 
vided it is followed without break in serv¬ 
ice by a Canal Zone Career-Conditional 
appointment from a register and some or 
all of the service under that appointment 


was after February 7, 1968. A break in 
service of 30 days or less shall be con¬ 
sidered substantially continuous service. 
Breaks in service of more than 30 days 
shall not be considered substantially 
continuous service unless the Board ex¬ 
cepts particular types of cases from this 
requirement. In making such exceptions, 
the Board will be guided by the instruc¬ 
tions published for the competitive civil 
service in the Federal Personnel Manual. 
***** 

2. Effective upon publication in the 
Federal Register, § 253.45 is amended by 
the addition of paragraph (f) as follows: 

§ 253.45 Tenure following noncompeti¬ 
tive appointment. 
***** 

(f) An employee serving after Feb¬ 
ruary 7, 1968, in a merit system position 
under a temporary appointment pending 
establishment of a register (TAPER) is 
entitled to have his employment con¬ 
verted to a Canal Zone Career Appoint¬ 
ment and to acquire merit status when: 

(1) He completes a total of at least 3 
years of service under a TAPER appoint¬ 
ment without a break in service of more 
than 30 calendar days; 

(2) The agency (i) recommends to the 
Board that his employment be converted 
to a Canal Zone Career Appointment and 
(ii) certifies that his work performance 
for the past 12 months has been satis¬ 
factory; and 

(3) He meets the Board qualification 
requirements for the position and is 
otherwise eligible for career employment. 


Dated: December 18,1968. 

Stanley R. Resor, 
Secretary of the Army. 

[FJR. Doc. 68-15388; Piled, Dec. 26, 1968; 
8:47 a.m.] 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF HEALTH RESEARCH FA¬ 
CILITIES (INCLUDING MENTAL RE¬ 
TARDATION RESEARCH FACILITIES), 
TEACHING FACILITIES, STUDENT 
LOANS, EDUCATIONAL IMPROVE¬ 
MENTS AND SCHOLARSHIPS 

Subpart H—Grants To Improve the 
Quality of Training Centers for Al¬ 
lied Health Professions 

Changes in Curriculums: Substitution 
of “Secretary” for “Surgeon Gen¬ 
eral” 

Notice of proposed rule making, public 
rule making procedures and postpone¬ 
ment of effective date have been omitted 
in the issuance of the following amend¬ 
ments to Subpart H—Grants To Improve 
the Quality of Training Centers for Al¬ 
lied Health Professions, which relates 
solely to grants. The purposes of these 
amendments are (1) to insert “Secre¬ 
tary” in lieu of “Surgeon General” 
wherever the latter term appears: <2) 
to make certain changes in the lists of 
curriculums specified in paragraphs (a) 
and (b) of § 57.703 of the Public Health 
Service regulations; and (3) to update 
§ 57.711(b) of such regulations with re¬ 
spect to intra-departmental consulta¬ 
tion, by providing for consultation with 
the Commissioner of Education and the 
Administrator, Social and Rehabilitation 
Service. These amendments shall become 
effective on the date of publication in the 
Federal Register. 

1. Paragraph (b) of § 57.701 is revised 
to read as follows: 

§ 57.701 Definitions. 

* * * ♦ ♦ 

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other oflicer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
may be delegated. 

***** 

2. All references contained in Subpart 
H of Part 57 to the “Surgeon General 
are hereby deleted and the term “Secie- 
tary” inserted in lieu thereof. r 

3. Paragraphs (a) and (b) of § 57.703 
are revised to read as follows; 

§ 57.703 Specified curriculums. 

(a) Basic and special improvement 
grant funds authorized under section 792 
of the Act may be used to develop and 
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improve curriculums which qualify stu¬ 
dents for the baccalaureate degree or its 
equivalent or masters degree to the ex¬ 
tent required to meet basic professional 
requirements for employment as one of 
the following: 

(1) Medical Technologist. 

(2) Optometric Technologist. 

(3) Dental Hygienist. 

(4) Radiologic Technologist. 

(5) Medical Record Librarian. 

(6) Dietitian. 

(7) Occupational Therapist. 

(8) Physical Therapist. 

(b) Basic and special improvement 
grant funds authorized under section 792 
of the Act may also be used to develop 
and improve curriculums which qualify 
students for the associate degree or its 
equivalent and for employment as one 
of the following : 

(1) X-ray Technician. 

(2) Medical Record Technician. 

(3) Inhalation Therapy Technician. 

< 4) Dental Laboratory Technician. 

(5) Dental Hygienist. 

(6) Dental Assistant. 

(7) Ophthalmic Assistant. 

(8) Occupational Therapy Assistant. 

(9) Dietary Technician. 

(10) Medical Laboratory Technician. 

(11) Optometric Technician. 

* * * * * 

4. Paragraph (b) of § 57.711 is 
amended to read as follows: 

§ 57.711 Amount of grunts. 

***** 

(b) Within the limits of available 
funds and the restrictions specified in 
section 792(c) (3) of the Act with respect 
to the maximum amount of the grant, the 
amount of each special improvement 
grant shall be that which the Secretary 
deems to be reasonably necessary to carry 
out the applicant’s approved special im¬ 
provement plan. In evaluating applica¬ 
tions and in determining the amount of 
special improvement grants, the Secre¬ 
tary shall take into consideration the 
availability of other Federal financial as¬ 
sistance to the center for the support of 
curriculums for which application has 
been made in order to insure comple¬ 
mentary utilization of Federal financial 
support. To this end, if the Secretary 
delegates the authority involved, his des¬ 
ignee shall consult with the Commis¬ 
sioner of Education and the Administra¬ 
tor, Social and Rehabilitation Service. 

(Secs. 215(b). 792. 795 of the Public Health 
Service Act as amended. 58 Stat. 690. 80 Stat. 
1226-1229; 42 U.S.C. 216(b), 295h-l, 29511-4) 

Dated: November 8,1968. 

Robert Q. Marston, 
Director, 

National Institutes of Health. 

Approved: December 19,1968. 

Wilbur J. Cohen, 

Secretary. 

[PR. Doc. 68-15420; Piled, Dec. 26, 1968; 

8:50 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 73—RADIO BROADCAST 
SERVICES 

PART 74—EXPERIMENTAL, AUXIL¬ 
IARY, AND SPECIAL BROADCAST, 
AND OTHER PROGRAM DISTRIBU¬ 
TIONAL SERVICES 

Logging Requirements for Obstruction 
Marking and Lighting of Antenna 
Structures 

In the matter of amendment of Parts 
73 and 74 of the Commission rules and 
regulations concerning logging require¬ 
ments for obstruction marking and 
lighting of antenna structures. 

1. Part 17 was recently amended and 
administrative reference thereto in Parts 
73 and 74 was not accomplished. 

2. Accordingly, pursuant to the au¬ 
thority contained in sections 4(i) and 
303 (j) of the Communications Act of 
1934, as amended and § 0.261(a) of the 
Commission’s rules: It is ordered , That, 
effective December 31, 1968, the appro¬ 
priate sections of Parts 73 and 74 of the 
Commission rules are amended as set 
forth below. The changes are intended 
to clarify the requirements of the pres¬ 
ent rules and are therefore editorial, 
interpretative, and declaratory in nature, 
and prior notice of proposed rule mak¬ 
ing and the usual waiting period follow¬ 
ing publication the Federal Register, are 
not required. 

Adopted: December 23,1968. 

Released: December 23,1968. 

(Secs. 4, 303, 48 Stat., as amended 1006, 1082; 
47 U.S.C. 154,303) 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

1. The text of §§ 73.113(a) (6), 73.283 
(a)(5), 73.583(a)(5), and 73.671(a)(5) 
of the Commission rules are all amended 
to read identically as set forth below 
for § 73.113(a) (6). 

§73.113 Operating log. 

(а) * * * 

(б) The entries required by § 17.49 
(a), (b), and (c) of this chapter con¬ 
cerning daily observations of tower 
lights. 

***** 

2. The text of §§ 73.114(a)(3), 73.284 
(a)(5), 73.584(a)(5), and 73.672(a)(5) 
of the Commission rules are all amended 
to read identically as set forth below 
for § 73.114(a)(3). 

§73.114 Maintenance log. 

(a) * * * . 

(3) The entries required by § 17.49(d) 
of this chapter concerning quarterly in¬ 
spections of the condition of tower 
lights and associated control equipment 


and an entry when towers are cleaned 
or repainted as required by § 17.50 of 
this chapter. 

***** 

3. The headnotes of §§ 74.181, 74.281, 
74.381, 74.481, 74.581, 74.681, and 74.881 
are all amended to read “Logs”. 

4. The text of §§ 73.781(c), 74.181(b), 

74.281(b), 74.381(b), 74.481(b), 74.581 
(b), 74.681(b), 74.781(b). 74.88Kb), 

74.981(a)(5), and 74.1081(e) of the 
Commission rules are all amended to 
read identically as set forth below for 
§ 73.781(0. 

§ 73.781 Logs. 

***** 

(c) Entries required by § 17.49 of this 
chapter concerning daily observations 
of tower lights and quarterly inspections 
of the condition of the tower lights and 
associated control equipment and an en¬ 
try when towers are cleaned or repainted 
as required by § 17.50 of this chapter. 

5. The headnote and text of §§ 74.167, 
74.267, 74.367, 74.466, 74.566, 74.666, 74.- 
767, 74.867, 74.967, 74.1075, are amended 
to read identically as set forth below for 
§ 74.167. 

§ 74.167 Painting and lighting of an¬ 
tenna structures. 

The painting and lighting of antenna 
structures employed by the stations li¬ 
censed under this subpart, where re¬ 
quired, will be specified in the authoriza¬ 
tion issued by the Commission. Part 17 
of this chapter set forth the conditions 
under which painting and lighting will 
be required and the responsibility of the 
licensee with regard thereto. 

(F.R. Doc. 68-15437; Filed, Dec. 26, 1968; 

8:51 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter X—Office of Economic 
Opportunity 

PART 1005—INSPECTION AND COPY¬ 
ING OF RECORDS; RULES FOR 

COMPLIANCE WITH PUBLIC IN¬ 
FORMATION ACT 

Miscellaneous Amendments 

Part 1005 of Chapter X of Title 45 of 
the Code of Federal Regulations is 
amended as follows: 

1. The authority to issue regulations 
under Part 1005 “Inspection and Copy¬ 
ing of Records: Rules for Compliance 
with Public Information Act” is corrected 
by changing “7 U.S.C. 2243” to “5 U.S.C. 
2243”. 

2. In § 1005.4 the addresses of the 
regional offices are changed as follows: 

(a) Mid-Atlantic Region—1832 M Street 
NW.. Washington, D.C. 20506. 

(b) Southeast Region—730 Peachtree 
Street NE., Atlanta. Ga. 30308. 

(c) North Central Region—911 Walnut 
Street, Kansas City, Mo. 64106. 

3. In § 1005.13 the reference to “sec¬ 
tion 613 of the Economic Opportunity 
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Act of 1964 (42 U.S.C. 2963)” is changed 
to “section 635 of the Economic Op¬ 
portunity Act of 1964, as amended (42 
U.S.C. 2977)”. 

Effective date. These amendments be¬ 
come effective when published in the 
Federal Register. 

Bertrand M. Harding, 
Acting Director. 

[F.R. Doc. 68-15405; Piled, Dec. 26, 1968; 
8:49 a.m.J 


PART 1009—SUSPENSION AND 
TERMINATION OF ASSISTANCE 

Miscellaneous Amendments 

Part 1009 of Chapter X of Title 45 of 
the Code of Federal Regulations is 
amended as follows: 

1. The authority to issue regulations 
under Part 1009—Suspension and Ter¬ 
mination of Assistance is corrected by 
changing “88 Stat. 528” to “78 Stat. 528”. 

2. In §§ 1009.1, 1009.2(d), and 1009.3, 
the reference to “Titles II-A, III-B, IV, 
and VHI” is changed to read “Titles II, 
III-B. and vm.” 

Effective date. This amendment is 
effective upon publication in the 
Federal Register. 

Bertrand M. Harding, 

Acting Director. 

[F.R. Doc. 68-15402; Piled, Dec. 26. 1968; 

8:49 a m.] 


PART 1010—NONDISCRIMINATION 

IN FEDERALLY ASSISTED PRO¬ 
GRAMS OF THE OFFICE OF 

ECONOMIC OPPORTUNITY—EF¬ 
FECTUATION OF TITLE VI OF THE 

CIVIL RIGHTS ACT OF 1964 

Miscellaneous Amendments 

Part 1010 of Chapter X of Title 45 of 
the Code of Federal Regulations is 
amended as follows: 

1. In § 1010.3(d) the reference to “Ti¬ 
tle n, Part B” is deleted. 

2. In.§ 1010.4(c) (1) (i) the reference 
“section 103 of the Economic Opportu¬ 
nity Act of 1964” is changed to “section 
115 of the Economic Opportunity Act of 
1964, as amended.” 

3. In § 1010.6(a) the reference to “sec¬ 
tion 108 of the Economic Opportunity 
Act of 1964” is changed to “section 115 of 
the Economic Opportunity Act of 1964, 
as amended.” 

4. In § 1010.6(b) the reference to 
“Title II, Part A of the Economic Op¬ 
portunity Act of 1964” is changed to 
“Title II of the Economic Opportunity 
Act of 1964, as amended.” 

5. Appendix A to Part 101C is amended 
as follows: 

(a) The reference to “section 108” is 
changed to “section 115.” 

(b) The reference to “Title n, Part 
A” is changed to “Title n.” 

(c) The reference to “Title VI, sec¬ 
tion 603 (Volunteers in Service to Amer¬ 
ica) ” is changed to “Title VTH (Domes¬ 
tic Volunteer Service Programs) 


Effective date. These amendments be¬ 
came effective when published in the 
Federal Register. 

Bertrand M. Harding, 
Acting Director . 

[P.R. Doc. 68-15403; Piled. Dec. 26, 1968; 
8:49 a.m.] 


PART 1015—STANDARDS OF 
CONDUCT FOR EMPLOYEES 

Miscellaneous Amendments 

Part 1015 of Chapter X of Title 45 
of the Code of Federal Regulations is 
amended as follows: 

1. In § 1015.735-17(c)(l) the refer¬ 
ence to “sections 204 or 205 of the Eco¬ 
nomic Opportunity Act, as amended 
(Public Law 88-452. as amended, § 205 
(j), 42 U.S.C. 2785(j)).” is changed to 
“sections 221 or 222 of the Economic 
Opportunity Act of 1964, as amended.” 

2. In § 1015.735-19 the reference to 
“section 204 or 205” is changed to “sec¬ 
tion 221 or 222”. 

Effective date. These amendments are 
effective upon publication in the Federal 
Register. 

Bertrand M. Harding, 

Acting Director. 

| F.R. Doc. 68-15404; Piled, Dec. 26, 1968; 

8:49 a.m.] 


Title 49—TRANSPORTATION 


provide for a sufficient number of signifi¬ 
cant figures; e.g., in § 173.396(a) (3), the 
figure 1.00 was inadvertently shortened 
to 1. 

Section 173.29(e) has been clarified to 
require application not to packages which 
contain no radioactive materials, but 
only to internally contaminated pack- 
agings. Section 173.396 (b)(1) and (c) 
(1) as published in HM-2 would require 
that all hydrogenous moderating mate¬ 
rial within the outer drum be considered; 
only that material within the inner con¬ 
tainment vessel need be considered and 
appropriate corrections have been made 
which are consistent with the notice of 
proposed rule making. Several sections 
were changed to provide for consistent 
terminology when referring to the 
Specification 2R inner containment 
vessel. 

In § 173.402(d), the provisions relat¬ 
ing to certain labeling exemptions were 
canceled. How r ever, a similar provision in 
§ 177.815(c) was overlooked; it, too, has 
now been canceled for purposes of con¬ 
sistency. Section 177.815(b) has been 
corrected to include Poison class C. 

Since these corrections are editorial 
and minor in nature, notice and public 
procedure thereon is not required, and 
good cause exists for making them effec¬ 
tive in less than 90 days. Therefore, these 
corrections are effective December 31, 
1968. 

In consideration of the foregoing, 
Amendments 172-1, 173-3, 177-3, 178-1. 
and 103-4 in Docket HM-2 are hereby 
corrected as set forth below. 


Chapter I—Department of Transpor¬ 
tation; Hazardous Materials Reg¬ 
ulations Board 

[Docket No. HM-2; Arndts. 172-1, 173-3, 
177-3,178-1, 103-41 

RADIOACTIVE MATERIALS AND 
OTHER MISCELLANEOUS AMEND¬ 
MENTS; CORRECTION 


(Title 18, U.S.C., secs. 831-835; sec. 9. De¬ 
partment of Transportation Act (49 U.S.C. 
1657; Title VI and sec. 902(h), Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1421-1430, 1472 
(h)) 

Issued in Washington, D.C., on Decem¬ 
ber 23, 1968. 

W. J. Smith. 

Commandant , 

U.S. Coast Guard. 


On October 4, 1968, the Hazardous Ma¬ 
terials Regulations Board published sev¬ 
eral amendments to the Department’s 
Hazardous Materials Regulations (49 
CFR Parts 170-189 and 14 CFR Part 103) 
(33 F.R. 14918). A number of errors have 
been detected in that publication, and 
this action corrects those errors. 

In §§ 172.2 and 177.870(g) an incorrect 
reference was made to a nonexistent sec¬ 
tion. In § 172.5, the classification listings 
were erroneously spelled out instead of 
being abbreviated. In several sections, 
reference w r as made to Parts 170-190 as 
the Department’s Hazardous Materials 
Regulations. Part 190 has been assigned 
to the regulations for natural gas pipe¬ 
line safety, and since the provisions of 
Parts 170-180 do not apply to Part 190, 
the cross-references have been changed 
to Parts 170-189. The new term “packag¬ 
ing” has replaced the former term “con¬ 
tainer” in several sections. Several 
sentences and words were inadvertently 
ommitted in the Federal Register publi¬ 
cation. Some of the figures for measure¬ 
ments were in error in that they did not 


Sam Schneider. 
Board Member, for the 
Federal Aviation Administration . 

Lowell K. Bridwell, 

Administrator. 

Federal Highway Administration. 

A. Scheffer Lang, 
Administrator, 

Federal Railroad Administration. 


»ART 172—COMMODITY LIST OF 
EXPLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 171-179 OF THIS CHAPTER 
I. Amendment 172-1 is corrected as 

°A°'ln i 172.2(a) reference ‘‘I 172.53” is 
iorrected to read “§ 173.53”. 

B. In § 172.5(a) Commodity List, sec- 
ind column, the classifications of com- 
nodities as published are abbreviated as 
'ollows: 

Radioactive Material—R.A.M. 

Dxygen Material—Oxy. M 
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PART 173—SHIPPERS 

n. Amendment 173-3 is corrected to 

read as follows: 

A. In § 173.2(a), change “Parts 170- 
190” to read “Parts 170-189/’ 

B. In § 173.22(a), add the word “are” 
as the first word of line 5. 

C. Section 173.29(e) is corrected to 
read as follows : 

§ 173.29 Empty containers. 

***** 

(e) All packagings and accessories 
which have been used for shipments of 
radioactive materials and which contain 
residual internal radioactive contamina¬ 
tion, when shipped as empty, must be 
securely closed. The external surface 
must be free of significant removable 
radioactive contamination as provided in 
§ 173.397(a). The radiation at the ex¬ 
ternal surface of the packaging must not 
exceed 0.5 millirem per hour. The 
“Empty” label, described in § 173.413, 
must be affixed to the packaging. 
***** 

D. In §§ 173.325(a), 173.343(a), and 
173.389, change “Parts 170-190” to read 
“Parts 170-189.” 

E. Section 173.389(a) (3) is corrected 

to read as follows: 

§ 173.389 Radioactive materials; defini¬ 
tions. 

***** 

(a) * * * 

(3) Fissile Class III. Shipments of 
packages which do not meet the require¬ 
ments of Fissile Class I or n and which 
are controlled to provide nuclear criti¬ 
cality safety in transportation by special 
arrangements between the shipper and 
the earner. 

***** 

F. Section 173.392(a) is corrected to 
read as follows : 

§ 173.392 Low specific activity materials. 

(a) Low specific activity materials, 
when transported on transport vehicles 
other than those assigned for the sole 
use of the consignor, are exempt from 
the provisions of § 173.393 (a) through 
(g); however, they must be packaged in 
accordance with the requirements of 
§ 173.395, and must be marked and 
labeled as required in §§ 173.401 and 
173.402. 

***** 

G. In § 173.396(a) (3) seventh line, 
change “1 percent” to read “1.0 perment,” 
ui the ninth line change “1 percent” to 
read, ”1.00 percent”; in subparagraph 
( 4) (ii) fifth line, change ”1 percent” to 
read “1.0 percent”; in subparagraph (4) 
fiii) fifth line, change “1 percent” to read 

10 percent”; paragraphs (b)(1) and 
<c)(l) are corrected to read as follows: 

^ 173.396 Fissile radioactive material. 

* 

(b) * * * 

(1) Specification 6L (§ 178.103 of this 
chapter) metal packaging. Authorized 
omy for enriched uranium, the fissile 
content not to exceed 14 kilograms of 


uranium-235 as metal or oxide, or as 
compounds or alloys which will not de¬ 
compose at temperatures up to 750° F. 
Each package shipped as Fissile Class II 
must be assigned a transport index of 
1.3 (unless external radiation levels re¬ 
quire a higher assignment). The atomic 
ratio of hydrogen to uranium-235 must 
not exceed three, all sources of hydrogen 
within the specification 2R inner con¬ 
tainment vessel being considered. The 
gross weight of the loaded package must 
not exceed 350 pounds for the 55-gallon 
size or 480 pounds for sizes up through 
110 gallons. 

***** 

(c) * ♦ * 

(1) Specification 6L (§ 178.103 of this 
chapter) metal packaging. Authorized 
only for enriched uranium, the fissile 
content not to exceed 14 kilograms of 
uranium-235 as metal or oxide, or as 
compounds or alloys which will not de¬ 
compose at temperatures up to 750° F. 
Each package shipped as Fissile Class II 
must be assigned a transport index of 
1.3 (unless external radiation levels re¬ 
quire a higher assignment). The atomic 
ratio of hydrogen to uranium-235 must- 
not exceed three, all sources of hydrogen 
within the specification 2R inner con¬ 
tainment vessel being considered. The 
gross weight of the loaded package must 
not exceed 350 pounds for the 55-gallon 
size or 480 pounds for sizes up through 
110 gallons. 

***** 

H. In § 173.398(b) (1), change the last 
word in the sentence from “section” to 
“paragraph.” 


PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

III. Amendment 177-3 is corrected as 
follows: 

A. In § 177.815(b), following the colon 
in last sentence, is corrected to read, 
“Poisons, Classes A and C; ethiological 
agents; and radioactive materials. Para¬ 
graph (c) is deleted in its entirety. 

B. In the table to § 177.842(b), reverse 
the order of the bottom two numbers in 
the right-hand column so that the num¬ 
bers in the column appear in numerical 
sequence. 

C. In § 177.870(g) change the refer¬ 
ence “§ 177.841(d)” in the last line to 
read “§ 177.842.” 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

IV. Amendment 178-1 is corrected as 
follows: 

A. In § 178.103-3 (b) second line, 
change reference “§ 178.340” to read 
“§ 178.34”, in paragraphs (b) and (c) 
the first three words of each paragraph 
should read “Inner containment vessel”; 
paragraph (c)(1) is corrected to read 
as follows: 

§ 178.103-3 General requirements. 
***** 


(c) * * * 

(1) Not less than four steel rod spac¬ 
ers, of at least 0.25 inch (for packagings 
of 55-gallon capacity) or 0.375 inch (for 
packagings with greater than 55-gallon 
capacity) cold rolled steel welded to the 
inner containment vessel at each end by 
at least a 2-inch continuous weld. Rods 
must be welded to the inner contain¬ 
ment vessel at radial positions not ex¬ 
ceeding 90°, and so as not to interfere 
with the closure of the inner contain¬ 
ment vessel. Each spacer rod must ex¬ 
tend at least 2.25 inches beyond the inner 
containment vessel at each end, then 
radially to the wall of the outer drum 
(to provide a springlike snug fit), and 
along the entire length of the wall of 
the outer drum. For packages of more 
than 55-gallon capacity, each spacer 
rod must be braced by welding a 0.25 
inch by 2 inch steel plate to the spacer 
rods and the drum with a continuous 
weld at each joint, the joints being locat¬ 
ed approximately halfway along the 
length of *the drum. 

***** 

B. In § 178.104-3(b), change “4 
inches” in the fifth line to read “4.0 
inches.”; in the sixth line change “6 
inches” to read “6.0 inches.”: in the 
eighth line change “0.125 inch” to read 
“0.180 inches.” 

V. Amendment 103-4 is corrected as 
follows: 

A. In §103.1(b), change “Parts 170- 
190” to read “Parts 170-189”. 

B. In § 103.31(c) the word “(poisons)” 
is corrected to read “(corrosives).” 

[F.R. Doc. 68-15406; Filed, Dec. 26, 1968; 

8:49 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 6] 

PART 722—COTTON 
Subpart—Acreage Allotments for 
1968 and Succeeding Crops of 
Upland Cotton 

Miscellaneous Amendments 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.) for 
the purpose of adopting miscellaneous 
technical amendments to the regulations 
in this subpart. Included in such amend¬ 
ments are the following: 

(1) Definitions applicable to minimum 
allotments are included as a new para¬ 
graph (u) of § 722.404. Such definitions 
were previously set forth in § 722.409(d). 

(2) Section 722.409 is revised to re¬ 
flect the procedure for establishing farm 
preliminary allotments which were pre¬ 
viously referred to as farm allotment 
bases. 
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(3) Section 722.410 is revised to re¬ 
flect the procedure for establishing farm 
allotments and the term “factored 
allotments” is used instead of the term 
“indicated allotments”. A similar change 
is made in § 722.411(c). 

(4) The closing dates for release and 
reapportionment of farm allotments in 
California are changed in § 722.412 

(b) (7). 

(5) A restriction on subsequent trans¬ 
fers from farms receiving permanent 
transfers by sale or by owner and per¬ 
manent exchange of rice and cotton al¬ 
lotments is added to § 722.426(d) and 
§ 722.429(g). 

(6) The procedure for adjusting his¬ 
tory acreages where productivity ad¬ 
justments are made as a result of trans¬ 
fers of allotments is revised in § 722.429 

(c) . 

(7) The provisions of § 722.430(m) 
limiting transfers of allotment which 
would create small farm eligibility under 
the price support program are revised. 

(8) The provisions of Public Law 90- 
559 (82 Stat. 996) relating to the exten¬ 
sion to include 1970 for the transfer of 
allotment program under section 344a 
of the act, the export market acreage 
program under section 346(e) of the act, 
and the domestic allotment program 
under section 350 of the act are im¬ 
plemented in various sections of the reg¬ 
ulations. 

A notice of proposed rule making was 
published in the Federal Register of 
July 30, 1968 (33 F.R. 10804), covering 
the change in § 722.430(m). No com¬ 
ments were received with respect to this 
change. 

Since the State and county committees 
and farmers need to know the provisions 
of this amendment as soon as possible in 
connection with plans for the 1969 crop, 
it is essential that this amendment be 
made effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with the notice, 
public procedure, and 30-day effective 
date requirements of 5 U.S.C. 553, is im¬ 
practicable and contrary to the public 
interest and this amendment shall be 
effective upon filing this document with 
the Director, Office of the Federal Reg¬ 
ister. 

The subpart—Acreage Allotments for 
1968 and Succeeding Crops of Upland 
Cotton of Part 722, Subchapter B of 
Chapter VII, Title 7 (33 F.R. 895, 4451, 
5532, 6705, 7564, and 17346) is amended 
as follows: 

§§ 722.409, 722.432 [Amended] 

1. The Table of Contents is amended 
by changing the heading of § 722.409 to 
read “Establishment of preliminary al¬ 
lotments”, and by changing the heading 
of § 722.432 to read “Export market 
acreage for 1968, 1969, and 1970”. 

2. Section 722.401 is revised to read as 
follows: 

g 722.401 Applicability. 

The provisions of this subpart apply 
to the establishment of acreage allot¬ 
ments for upland cotton beginning with 
the 1968 crop in years when farm acre¬ 
age allotments are in effect, and for the 
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1968, 1969, and 1970 crops of upland cot¬ 
ton, to the establishment of farm 
domestic allotments, the transfer of al¬ 
lotments by sale, lease, or by owner, the 
exchange of cotton and rice farm allot¬ 
ments, and the export market acreage 
program. 

3. Section 722.404 is amended by add¬ 
ing a new paragraph (u) at the end 
thereof to read as follows: 

§ 722.404 Definitions. 

* * * * * 

(u) Minimum allotment provisions. 

(1) 1958 farm allotment—the allotment 
established for the farm for 1958 prior 
to release of allotment from the farm 
or reapportionment of released allot¬ 
ment to the farm. 

(2) Adjusted 1958 farm allotment— 
the smaller of the 1958 farm allotment 
adjusted for use in establishing allot¬ 
ments for the year preceding the current 
year, or the cropland on the farm. 

(3) Minimum allotment—the mini¬ 
mum allotment for each old cotton farm 
for which a 1958 farm allotment was 
established shall be the smaller of 10 
acres or the adjusted 1958 farm allot¬ 
ment determined for the current year. 
In the case of reconstitution of a farm 
by division where one or more of the 
tracts to be divided from the parent farm 
will be combined with another farm for 
the current year, such tract or tracts 
shall not be eligible for a minimum al¬ 
lotment prior to such combination. 

4. Section 722.409 is revised to read 
as follows: 

§ 722.409 F.stablishmcnt of preliminary 
allotments. 

(a) Preliminary allotment is preced¬ 
ing year's allotment. The county com¬ 
mittee shall establish farm preliminary 
allotments for the current year for farms 
which were old cotton farms in the year 
preceding current year. The preliminary 
allotment shall be the preceding year’s 
allotment prior to any increase for mini¬ 
mum allotment but after any permanent 
adjustment to or from the farm for the 
year preceding the current year in the 
following cases: 

(1) Seventy-five percent or more of 
such farm allotment was seeded to cot¬ 
ton, devoted to the production of stub 
cotton seeded in a prior year, considered 
planted under a conservation program, 
and considered planted by reason of 
temporary adjustment of allotment from 
the farm. 

(2) The county committee determines 
that failure to plant at least 75 percent 
of such farm allotment was due to con¬ 
ditions beyond the control of producers 
on the farm. Such conditions are hereby 
determined to be: 

(i) Excessive rain, flood, hail, or 
drought; 

(ii) Lack of water on irrigated farms 
resulting from the effect of drought on 
the water supply; 

(iii) Illness of the farm operator or 
any other producers on the farm; 

(iv) Insufficient cropland on the farm 
to support all authorized land uses for 
allotted crops and feed grain bases in 
the current year; and 


(v) Transfer of land ownership in¬ 
cluding foreclosure proceedings, which 
prevent planting of cotton. 

The farm operator or owner shall file an 
application in writing with the county 
committee not later than September 15 
of the current year showing that fail¬ 
ure to plant at least 75 percent of the 
farm allotment in the current year was 
due to one or more of the conditions in 
subdivisions (i) to (v) of this subpara¬ 
graph. However, such written applica¬ 
tion shall not be required if the county 
committee finds that one or more of such 
conditions at planting time generally 
caused underplanting of allotments on a 
number of farms in an area of the county 
and in such cases the county committee, 
with the approval of a representative of 
the State committee, may determine that 
75 percent or more of the farm allotment 
for the current year would have been 
planted to cotton on any farm in such 
area if the 75 percent planting require¬ 
ment was met by history acreage credit 
in at least one of the 2 years preceding 
the current year. 

(3) The farm is owned by the Federal 
Government with a restrictive lease pro¬ 
hibiting the planting of cotton. 

(4) The farm allotment is established 
in the pool under Part 719 of this 
chapter. 

(5) For purposes of the 1968 and 1969 
farm allotment determinations, in the 
preceding year, some cotton was actually 
planted or considered as planted under 
the natural disaster provision of the price 
support program and the farm qualified 
for a price support payment. 

(b) Preliminary allotment is not pre¬ 
ceding year's allotment. If the 75 percent 
planting requirement under paragraph 
(a) of this section is not met, the pre¬ 
liminary allotment shall be determined 
as follows: 

(1) Old cotton farm in the preceding 
year. In the case of a farm which w r as an 
old cotton farm in the preceding year, 
the preliminary allotment shall be the 
average of: 

(1) The farm allotment for the year 
preceding the current year; and 

(ii) The sum of the acreage under such 
allotment seeded to cotton devoted to the 
production of stub cotton seeded in a 
prior year, considered planted under a 
conservation program, and considered 
planted by reason of temporary adjust¬ 
ment of allotment from the farm. 

(2) New cotton farm in the preceding 
year. In the case of a farm which was a 
new cotton farm in the preceding yeai, 
the preliminary allotment shall be the 
sum of the acreage actually planted ana 
considered planted to cotton on the farm. 

5. Section 722.410 is revised to read as 
follows: 

§722.410 Establishment of farm allot¬ 
ments. 

(a) Factored allotments for old. cot- 
ton farms in all counties. The adjusted 
county allotment shall be apportionec 
among old cotton farms in accordance 
with this paragraph. Factored allotments 
for such farms shall be determined by 
multiplying the preliminary allotment by 
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a county allotment factor. Such county 
factor shall be determined by dividing 
the total of the preliminary allotments 
for the current year for all farms into 
the adjusted county allotment. If the 
factored allotment is less than the ad¬ 
justed minimum allotment, the factored 
allotment shall be increased to the ad¬ 
justed minimum allotment. The factored 
allotment shall not exceed the cropland 


on any farm. 

(b) Use of county reserve. The county 
reserve shall be used by the county com¬ 
mittee to adjust factored farm allot¬ 
ments. Farms covered by contracts under 
the conservation programs shall receive 
the same consideration as other com¬ 
parable farms in the county in the ad¬ 
justment of allotments from the county 
reserve. The county reserve shall be used 
by the comity committee as follows: 

(1) Adjustments in factored farm al¬ 
lotments of 15 acres or less. Not less than 
20 percent of the county reserve shall, to 
the extent required, be used by the 
county committee to adjust factored 
farm allotments determined under para¬ 
graph (a) of this section to be 15 acres 
or less excluding minimum farms. Such 
adjustments shall be made so as to estab¬ 
lish allotments which are fair and rea¬ 
sonable in relation to the allotments es- . 
tablished for similar farms in the com¬ 
munity taking into consideration for the 
farm the acreages planted to cotton in 
the farm base years; the land, labor, and 
equipment available for the production 
of cotton; crop-rotation practices; the 
soil and other physical facilities affect¬ 
ing the production of cotton; and ab¬ 
normal conditions of production. 

(2) Determination of acreage needed 
for new cotton farms. If any part of the 
State reserve or the county reserve is 
to be used for establishing allotments for 
new cotton farms, the county committee, 
with the assistance of the community 
committees, may estimate from county 
office records and other available sources 
of information the number of new cot¬ 
ton farms in the county and an estimate 
may be made of the cropland on new cot¬ 
ton farms. Such estimates may be used 
by the State and county committees as 
a basis for determining the acreage, if 
any, that will be allocated for establish¬ 
ing allotments for new cotton farms. In 
determining the acreage, if any, from 
the county reserve which is to be used 
for establishing allotments for new cot- 

^ rms » the county committee shall 
take into consideration the acreage, if 
any, to be made available from the State 
reserve for establishing allotments for 
new cotton farms. 

(3) Adjustments in farm allotments to 

T ' 1rec iL me Q uitie s and to prevent hard- 

.1° count y committee shall deter- 
the acreage required from the 
pern rese rve to supplement any acre- 
age allotted to the county from the 
SJE res . rve t0 correct inequities in farm 
ritii nents and t0 P re vent hardship. Such 
ma J also be used f or establish- 
ornJSS adjusting fann allotments as 
Provided m paragraph (f) of this section 

rientc p F ovid ® fair and reasonable allot- 
i,!iS re toe county committee had 
cient information to make proper 


adjustments at the time the original al¬ 
lotment for the farm was established. 
Any acreage from the county reserve and 
any allocation to the county from the 
State reserve to correct inequities and 
prevent hardship may be used by the 
county committee for making adjust¬ 
ments in farm allotments to correct in¬ 
equities and to prevent hardship, taking 
into consideration the factors set forth 
in subparagraph (1) of this paragraph. 

(4) Adjustments in factored allot¬ 
ments for other farms. The remainder 
of the acreage in the county reserve, 
after meeting or determining the require¬ 
ments under subparagraphs (1), (2), and 
(3) of this paragraph, shall be used by 
the county committee to adjust factored 
farm allotments which are more than 15 
acres and minimum farm allotments. In 
making such adjustments the county 
committee shall consider the factors set 
forth in subparagraph (1) of this 
paragraph. 

(c) Use of acreage allocated to county 
from State reserves for adjusting allot¬ 
ments for small farms . The acreage allo¬ 
cated to a county from the State reserve 
for small farms shall be used by the 
county committee to adjust factored 
farm allotments of 15 acres and less for 
old cotton farms on the basis of the fac¬ 
tors set forth in paragraph (b)(1) of 
this section. 

(d) Reconstitution of farms. The re¬ 
constitution of farms under this subpart 
shall be governed by the regulations per¬ 
taining to reconstitution of farms in 
Part 719 of this chapter, and the provi¬ 
sions on minimum farms contained in 
§ 722.404(u) (3). 

(e) Allotments for missed and recon¬ 
stituted farms and correction of errors. 
The reserves provided for in paragraph 
(b) (3) of this section and in § 722.407 
(b) (4) shall be used by the county com¬ 
mittee for the purposes specified therein 
and also (i) for establishing allotments 
for old cotton farms for which allotments 
were not established at the time allot¬ 
ments were originally established for old 
cotton farms in the county because of 
oversight on the part of the county com¬ 
mittee, (2) for correcting errors in farm 
allotments, and (3) for use in establish¬ 
ing allotments for farms which are di¬ 
vided or combined for the current year 
under paragraph (d) of this section. If 
the reserves authorized to be used under 
this paragraph have been exhausted, 
acreage authorized under section 344(f) 
(7) (A) of the Act may be used for estab¬ 
lishing minimum farm allotments. 

(f) Equitable adjustments from State 
reserve for all old cotton farms. Under 
the conservation programs, acreage di¬ 
verted from, the production of cotton 
shall be considered acreage devoted to 
cotton for purposes of establishing fu¬ 
ture State, county, and farm allotments. 
In order to prevent inequitable allot¬ 
ments on farms included in such pro¬ 
grams, the State reserve for categories 
other than new farms shall not be larger 
than that acreage required to give all 
old cotton farms equal consideration, 
whether the farm history resulted from 
actual seeding of cotton or from acreage 
history required by law. 


(g) Limitation on adjustments for 
farms transferring allotments. If acre¬ 
age was transferred from the farm by 
sale, lease, or by owner in the current or 
prior year, the county committee may ad¬ 
just farm allotments for such farms with 
reserve acreage only in exceptional cases 
including but not limited to cases where 
the transferor will not benefit from the 
adjustment, or the transfer w T as tempo¬ 
rary and allotment has been returned to 
the farm for the current year. Any such 
adjustment shall be subject to the ap¬ 
proval of a representative of the State 
committee. 

6. Paragraph (c) of § 722.411 is re¬ 
vised to read as follows: 

§ 722.411 Allotments for new cotton 
farms. 

***** 

(c) Establishment of allotments for 
new cotton farms. If the applicant's 
farm is eligible for a cotton allotment, 
such allotment shall be established by 
the county committee on the basis of 
land, labor, and equipment available for 
the production of cotton; crop-rotation 
practices; and the soil and other phys¬ 
ical facilities affecting the production of 
cotton. The allotment so determined for 
any such farm shall not exceed the 
smaller of (1) the factored allotments 
established pursuant to § 722.410 for old 
cotton farms in the county which are 
similar except for the acreage planted 
to cotton during the farm base years, or 
(2) the allotment requested by the ap¬ 
plicant. The sum of the allotments de¬ 
termined by the county committee for 
new cotton farms shall not exceed the 
reserves available for such farms in the 
county. The allotments for new cotton 
farms shall be subject to review and ap¬ 
proval by a representative of the State 
committee. 

7. Section 722.412(b) (7) (iv) is amend¬ 
ed by changing the closing dates for 
California in the table to read as 
follows: 

§ 722.412 Release and reapportionment 
of cotton allotments. 


***** 

(b) Allotments which may be re¬ 
leased and reapportioned. 


* 

* 

* * 

* 

(7) Closing dates. 


♦ 

* 

* * 

• 

(iv) 

* * * 



State 

Closing date 
for release 

Closing date 
for requests 
for reappor¬ 
tionment 

Final date 
for reappor¬ 
tion ment 

California 

. Third Friday 
in March. 

Third Friday 
in March. 

Last Friday 
in March. 


8. The first sentence of § 722.424 is 
revised to read as follows: 


§ 722.424 Farm domestic allotments. 

Section 350 of the act provides for the 
establishment of farm domestic acreage 
allotments for upland cotton of the 
1968, 1969, and 1970 crops. * * * 

9. Section 722.426 is amended by re¬ 
vising the first sentence of paragraph 
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(a) , and the last sentence of paragraph 

(b) , and by adding a new subparagraph 
(4) at the end of paragraph (d), to read 
as follows: 

§ 722.426 Exchange of cotton and rice 
farm allotments. 

(a) General explanation. The ex¬ 
change between farms in the same 
county, or between farms in adjoining 
counties within a State of an upland 
cotton farm allotment for a rice farm 
allotment to take effect during any of 
the years 1968, 1969, and 1970 is author¬ 
ized under this section in accordance 
with section 344a(h) of the act. * * * 

(b) Applications for exchange. * * * 
Applications shall be limited to ex¬ 
changes to take effect during 1968, 1969, 
and 1970, but such exchanges shall be 
permanent and remain in effect beyond 
such years. 

***** 

(d) Conditions. 

***** 

(4) No exchange of allotments per¬ 
mitted for 3-year period on certain 
farms. 

(i) In the case of a farm to which a 
cotton allotment was exchanged under 
this section, or to which a cotton allot¬ 
ment was transferred on a permanent 
basis by sale or by owner, no exchange of 
a cotton allotment shall be made from 
such farm under this section within 3 
crop years following the year such ex¬ 
change or transfer became effective. 

(ii) In the case of a farm to which a 
rice allotment was exchanged under this 
section, no exchange of a rice allotment 
shall be made from the farm under this 
section within 3 crop years following the 
year such exchange became effective. 

10. Section 722.427 is revised to read as 
follows: 

§ 722.427 General explanation of trans¬ 
fer of allotments. 

Transfers of upland cotton allotments 
during 1968, 1969, and 1970 under this 
section and §§ 722.428 to 722.431 in ac¬ 
cordance with section 344a of the act 
are authorized and it has been deter¬ 
mined that such transfers will not im¬ 
pair the effective operation of the pro¬ 
grams involved. All or part of a farm al¬ 
lotment may be transferred. Transfers 
by sale would be permanent transfers 
of allotment, related history, and farm 
base acreages from one farm to another 
farm in the same State. Transfers by 
lease would be transfers from one farm 
to another farm in the same State for 
the term of the lease (which may extend 
beyond 1970), and the related history 
and farm base acreages would be main¬ 
tained to support the leased allotment 
on the basis of the county from which 
leased. Transfers by sale or lease would 
be permitted to cross county lines in a 
State only if a referendum of farmers in 
a county favored movement from their 
county. Such referenda will be held in 
1969 in all counties with respect to trans¬ 
fers by sale or lease to take effect in 
1970. Transfers by an owner to any other 
farm owned or controlled by him in the 
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same State would be either permanent 
transfers of allotment or transfers for 
a term of years designated by the owner 
(which may extend beyond 1970), but 
would not be subject to all of the limita¬ 
tions (for example, referendum approval 
and limit on amount of acreage trans¬ 
ferred) applicable to transfers by sale 
and lease. Related history and farm base 
acreages would be transferred on a per¬ 
manent basis or in case of transfer for 
a term of years in a manner similar to 
lease transfers. 

11. Section 722.428 is amended by 
changing the phrase “during 1968 or 
1969” in paragraph (a)(3) to read “for 
the 1968, 1969, or 1970 crop” and by add¬ 
ing a new subparagraph at the end of 
paragraph (b) to read as follows: 

§ 722.428 Applications for transfers. 
***** 

(b) When applications to he filed. 
***** 

(3) For transfers effective beginning in 
1970. Applications shall be filed for trans¬ 
fers to take effect in 1970 during the pe¬ 
riod June 1, 1969, through December 31, 
1969. 

12. The section number of the section 
immediately preceding § 722.430 is cor¬ 
rected so that the section number and 
heading read “§ 722.429 Amount of 
allotment transferable”. 

13. Section 722.429 is amended by 
changing the phrase “during 1968 or 
1969” in the next to the last sentence of 
paragraph (d) to read “for the 1968, 
1969, or 1970 crop”, and by revising para¬ 
graphs (a), (c), and (g) to read as fol¬ 
lows: 

§ 722.429 Amount of allotment trans¬ 
ferable. 

(a) General. All or part of the upland 
cotton allotment established for a farm 
for 1968, 1969, or 1970 may be trans¬ 
ferred to another farm in the same State 
as provided in §§ 722.427 to 722.431. 
***** 

(c) Productivity adjustments. —(1) Re¬ 
duction in farm allotments being trans¬ 
ferred. If the finally determined projected 
yield for the farm to which transfer is 
made for the year the transfer is to take 
effect exceeds the projected yield for the 
farm from which transfer is made for 
the year the transfer is to take effect by 
more than 10 percent, the allotment so 
transferred shall be reduced for differ¬ 
ences in farm productivity. If a yield on 
the receiving farm is revised as a result 
of an appeal after a transfer has been ap¬ 
proved, the productivity adjustment shall 
be redetermined for the current year if 
the determination is made prior to the 
end of the normal planting period for the 
area. The county committee shall de¬ 
termine the amount of allotment to 
be transferred by sale, lease, and by 
owner, where productivity adjustment 
is required under this paragraph as 
follows: 

(i) Divide the yield of the receiving 
farm by the yield of the transferring 
farm, then; 

(ii) Divide the allotment to be trans¬ 
ferred by the percentage quotient so ob¬ 


tained. The amount of allotment so 
transferred from a farm shall be the full 
amount and the amount of allotment so 
transferred to a farm shall be the re¬ 
duced amount. In the case of temporary 
transfers of allotment for 1 or more years 
by lease or by owner, the productivity 
adjustment and amount of allotment so 
transferred shall be redetermined by the 
county committee each year the transfer 
remains in effect in accordance with 
§ 722.430(j). 

(2) Adjustments in county history 
acreage. The county history acreage for 
the 5-year base period shall be adjusted 
for each of the base years to correspond 
with the adjustments in farm allotments 
for permanent transfers under subpara¬ 
graph (1) of this paragraph and for ex¬ 
changes of cotton acreage for rice acre¬ 
age under § 722.426. 

(3) Adjustments in State history acre¬ 
age. The State history acreage for each 
of the 5 base years shall be determined 
by adjusting the totals of previously re¬ 
ported county history acreages to reflect 
permanent transfers of history acreage, 
as adjusted under subparagraph (2) of 
this paragraph, among farms within the 
same county and from one county to 
another. 

(4) Acreage regarded as planted to 
cotton in the State. For purposes of es¬ 
tablishing future State acreage allot¬ 
ments only, and not for purposes of 
establishing future county allotments, 
the net losses of county history acreage 
as determined under subparagraph (2) 
of this paragraph shall be regarded as 
planted to cotton. 

***** 

(g) No permanent transfer of allot¬ 
ment by sale or by owner permitted for 
3-year period on certain farms. In the 
case of a farm to which allotments were 
transferred on a permanent basis by 
sale or by owner or transferred by ex¬ 
change under § 722.426, no transfer on a 
permanent basis by sale or by owner shall 
be made from such farm within the 3 
crop years following the year such trans¬ 
fer or exchange became effective. 

14. Paragraph (m) of § 722.430 is re¬ 
vised to read as follows: 

§ 722.430 Additional conditions and 

limitations. 

***** 

(m) Transfers which would create 
small farm eligibility. No transfer under 
section 344a of the act shall be approved 
by the county committee where such 
transfer, if approved, would create a 
small farm under § 722.802, thereby mak¬ 
ing such farm eligible for the small farm 
payment, unless the county committee 
determines that the transfer is not for 
the primary purpose of obtaining such 
small farm payment and the State com¬ 
mittee and Deputy Administrator concur 
in such determination. 

15. Section 722.432 is amended by 
changing the heading, revising para¬ 
graph (a), revising the last two sentences 
of paragraph (b)(1), and revising sub- 
paragraph (3) of paragraph (b), to read 
as follows: 
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6 722.432 Export market acreage for 
1968, 1969, and 1970. 

(a) National export market acreage 
reserve. The national export market 
acreage reserve for each year is estab¬ 
lished in accordance with section 346(e) 
of the act and published in another sub¬ 
part of this part. Such reserve for the 
1968 crop of cotton in the amount of 
250,000 acres was established in § 722.481 
(32 P.R. 14268), and for the 1969 crop of 
cotton in the amount of 187,500 acres 
was established in § 722.468 (33 P.R. 
15585). This section shall be applicable 
to the export market acreage program 
established for each year. 

(b) Applications for export market 
acreage. (1) Persons eligible to file appli¬ 
cation. • * * No farm shall be eligible 
for export market acreage for the cur¬ 
rent year if a transfer by sale under 
section 344a of the act is approved from 
such farm for the current year or was 
approved for 1966, 1967, 1968, or 1969. 
No farm shall be eligible for export mar¬ 
ket acreage for the current year if a 
transfer by lease under section 344a of 
the act is approved from such farm for 
the current year or was approved for 
1966, 1967, 1968, or 1969 where the lease 
term also covers the current year. 

* * * * * 

(3) Closing dates for filing applica¬ 
tions. Applications for export market 
acreage shall be filed on or before Janu¬ 
ary 2, 1968, for the 1968 crop; Decem¬ 
ber 31, 1968, for the 1969 crop; and 
December 31, 1969, for the 1970 crop. 
(Secs. 344, 344a, 346(e), 350, 375, 63 Stat. 
670. as amended, 79 Stat. 1197, as amended, 
79 Stat. 1192, as amended, 79 Stat. 1193, as 
amended, 52 Stat. 66, as amended, 7 U.S.C. 
1344, 1344b, 1346(e), 1350, 1375) 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on De¬ 
cember 19, 1968. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[PJt. Doc. 68-15383; Piled, Dec. 26, 1968' 
8:46 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
u gar), Department of Agriculture 
SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 811, Arndt. 12] 

R A Fn T m D 8 c V.'~ CONT,NENTAL SUGAR 
REQUIREMENTS and area quotas 

Requirements, Quotas, and Quota 
Deficits for 1968; Correction 


^ le ln 5 811.63(0 of Sugar ] 
ation 811 , Amendment 12, publishe 


the Federal Register on December 5, 
1968 (33 F.R. 18087) was incorrect due 
to an error in transcribing figures in the 
non-Western Hemisphere proration of 
Column 3 titled Previous deficits and 
deficit prorations and allocation. 


The table in paragraph (c) of § 811.63 
Quotas for foreign countries is corrected 
to read as follows: 

§ 811.63 Quotas for foreign countries. 
* * * * * 

(c) * * * 


Countries 


Basic quotas 


( 1 ) 


Temporary 
quotas and 
prorations 
pursuant to 
Sec. 202(d) > 

( 2 ) 


Previous 
deficits and 
deficit 
prorations 
and 

allocation 

(3) 


New deficits Total quotas 
and deficit and 
prorations prorations 


(4) 


(5) 


Mexico.. 

Dominican Republic__ 

Brazil,. 

Peru... 

British West Indies. 

Ecuador... 

French West Indies. 

Argentina.. 

Costa Rica... 

Nicaragua. 

Colombia. 

Guatemala. 

Panama. 

El Salvador. 

Haiti. 

Venezuela... 

British Honduras. 

Bolivia. 

•Honduras.. 

Australia. 

Republic of China.. 

India. 

South Africa.... 

Fiji Islands. 

Thailand..... 

Mauritius. 

Malagasy Republic.... 

Swaziland.... 

Ireland .. 

Total... 


232,435 

(Short tons, raw value) 
250,277 149,712 

1,395 

633,819 

227,324 

244,777 

233,372 

1,557 

707,030 

227,324 

244,771 

146,421 

1,365 

619,881 

181,318 

195,236 

116,789 

1,088 

494,431 

90,809 

74,186 

52,496 

480 

217,971 

33,070 

35,614 

21,304 

199 

90,193 

28,560 

23,338 

14,559 

-226 

66,237 

27,964 

30, 111 

18,012 

168 

76,255 

26, 762 

28,815 

17,526 

161 

73,264 

26,762 

28,815 

25,902 

-742 

0 

54,835 

24,055 

15,493 

144 

65,594 

22,552 

24,284 

14,771 

136 

61,743 

16,839 

18,133 

2,838 

-371 

37,439 

16,538 

17,809 

10,832 

100 

45,279 

12,629 

13,598 

7,251 

-6,058 

27,420 

11,426 

12,301 
5,404 

7,360 

69 

31,156 

6,615 

3,826 

35 

15,880 

2,706 

2,913 

1,742 

-258 

7,103 

2,706 

2,913 

1,771 

16 

7,406 

108,249 

87,853 

7,174. 

2,989 . 


203,276 

45,104 

36,605 


84,698 

43,300 

35,141 

2,870 _ 

_ 

81,311 

31,873 

25,868 

2,113. 


59,854 

23,755 

19,279 

1,574 .. 


44,608 

9,923 

8,053 

-17,976 _ 


0 

9,923 

8,053 

657 . 


18,633 

6,112 

4,149 

339 . 


9,600 

3,909 

3,173 

260 . 


7,342 

6,351 

0 

0. 


5,351 

,504,905 

1,507,371 

835,333 

0 

3,847,609 


1 Proration of the quotas withhold from Cuba and Southern Rhodesia. 

Effective date: This correction shall become effective on the date of its publication 
in the Federal Register. 

Signed at Washington, D.C., on December 20,1968. 

Orville L. Freeman, 
Secretary. 

[FR. Doc. 68-15341; Filed, Dec. 26,1968; 8:45 a.m.l 


SUBCHAPTER F—DETERMINATION OF NORMAL 
TIELDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS 

[842.2, Supp. 11] 

PART 842—BEET SUGAR AREA 

Approved Local Areas for 1967 Crop 

§ 842.13 Approved local areas for the 
1967 crop. 

For purposes of considering eligi¬ 
bility for abandonment and crop defi¬ 
ciency payments on 1967 crop sugar 
beets, the respective Agricultural Sta¬ 
bilization and Conservation county com¬ 
mittees have determined with respect to 
the following counties and local pro¬ 
ducing areas that due to drought, flood, 
storm, freeze, disease, or insects, the 
actual yields of commercially recoverable 
sugar beets on farms in each such 
county or local producing area were be¬ 
low 80 percent of the applicable normal 
yields either for 10 percent or more of the 
number of such farms or for 10 percent 
or more of the total acres of sugar beets 
planted on all farms in such county or 
local producing area. 

(a) Arizona. 

Entire Counties 
Maricopa. Pinal. 


(b) California. 

Entire 

Counties 

Alameda. 

Sacramento. 

Butte. 

San Joaquin. 

Colusa. 

San Luis Obispo. 

Cbntra Costa. 

Solano. 

Fresno. 

Stanislaus. 

Glenn. 

Sutter. 

Imperial. 

Tehama. 

Madera. 

Tulare. 

Merced. 

Ventura. 

Monterey. 

Yolo. 

Individual Local Producing Areas 

county 

and areas 

Kern: T.32S., H.27W, 

Santa Barbara: Area 2; Area 3. 

(c) Colorado. 

Entire 

Counties 

Adams. 

Morgan. 

Alamosa. 

Phillips. 

Baca. 

Prowers. 

Boulder. 

Rio Grande. 

Crowley. 

Saguache. 

Delta. 

Sedgwick. 

Larimer. 

Washington. 

Logan. 

Weld. 

Mesa. 

Yuma. 

Montrose. 

Individual Local Producing Areas 

county 

AND AREA 

Arapahoe: T. 4 S., R. 61 W. 
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<d) Idaho. 

Entire Counties 


Gooding. 

Jefferson. 

Jerome. 

Lincoln. 

Madison. 

Minidoka. 

Owyhee. 

Power. 

Twin Falls. 


Ada. 

Bannock. 

Bingham. 

Bonneville. 

Canyon. 

Cassia. 

Elmore. 

Franklin. 

Fremont. 

Gem. 

Individual Local Producing Areas 

COUNTY AND AREA 

Payette: Area 2; Area 3. 

(e) Illinois. 

Entire County 

Cook. 

(f) Kansas. 

Entire Counties 
Grant. Sherman. 

Haskell. Stanton. 

Kearny. 

Individual Local Producing Area 
county and areas 
Finney: Area 2. 

(g) Maine. 

Entire Counties 


Androscoggin. 

Aroostook. 

Franklin. 

Hancock. 

Knox. 


Oxford. 

Penobscot. 

Piscataquis. 

Somerset. 

Washington. 


(j) Montana. 


Entire Counties 


Blaine. 

Carbon. 

Prairie. 


Ravalli. 

Yellowstone. 


Individual Local Producing Areas 
county and areas 

Big Horn: T. 2 S., R. 33 E.; T. 2 N., R. 33 E. 
Dawson: Area 2. 

Rosebud: Area 2; Area 3. 

(k) Nebraska. 

Entire Counties 
Box Butte. Kearney. 


Burt. 

Chase. 

Cheyenne. 

Dawson. 

Deuel. 

Garden. 


Keith. 
Lincoln. 
Morrill. 
Perkins. 
Scotts Bluff. 
Sioux. 


(1) New Mexico. 

Entire Counties 


Hidalgo. 


Curry. 

Grant. 

(m) New York. 

Entire Counties 

Cayuga. Ontario. 

Herkimer. Orleans. 

Madison. Seneca. 

Niagara. Tompkins. 

Oneida. Wayne. 

Oswego. Yates. 

Onondaga. 

Individual Local Producing Areas 

COUNTY AND AREAS 

Livingston: Groveland. 

(n) North Dakota. 

Entire Counties 


(h) Michigan. 

Entire Counties 

Arenac. Lenawee. 

Clinton. Macomb. 

Genesee. Monroe. 

Gratiot. St. Clair. 

Huron. Sanilac. 

Isabella. Shiawassee. 

Lapeer. 

Individual Local Producing Areas 

COUNTY AND AREAS 

Bay: Area 1; Beaver; Frankenlust; Fraser; 
Hampton; Pinconning; Portsmouth; Wil¬ 
liams. 

Midland: Porter. 

Saginaw: Area 2; Area 3; Area 4; Carrollton; 
Kochville; Saginaw; Thomas; Tittabawas- 
see. 

Tuscola: Area 3; Akron. 

(i) Minnesota. 

Entire Counties 

Big Stone. Norman. 

Freeborn. West Polk. 

Kandiyohi. Redwood. 

Kittson. Swift. 

Lac Qui Parle, Waseca. 

Marshall. 

Individual Local Producing Areas 

COUNTY AND AREAS 

Clay: Area 1; Morken; Georgetown; Oakport; 
Moorhead. 

Renville: Area 5; Hector. 

Wilkin: Nilsen. 


Burleigh. 
Grand Forks. 
Pembina. 
Richland. 


Traill. 

Steele. 

Walsh. 

Williams. 


Individual Local Producing Areas 

COUNTY AND AREAS 

Cass: Area 2; Area 4. 

(o) Ohio. 

Entire Counties 


Fulton. 

Hancock. 

Henry. 

Lucas. 

Mercer. 


Ottawa. 

Putnam. 

Sandusky. 

Wood. 


Individual Local Producing Areas 

COUNTY AND AREAS 

Seneca: Area 1. 

Allen: Area 2. 

(p) Oregon. 

Entire Counties 
Malheur. Umatilla. 


(q) Texas. 


Bailey. 

Castro. 

Deaf Smith. 
Moore. 


Entire Counties 

Randall. 

Sherman. 

Yoakum. 


<r) Utah. 

Entire Counties 
Box Elder. Cache. 

Individual Local Producing Area 
county and area 

Utah: Community B. 


(s) Washington. 

Entire Counties 

Benton. Walla Walla. 

Franklin. Yakima. 

Grant. 

(t) Wyoming. 

Entire Counties 

Big Horn. Sheridan. 

Goshen. 

Individual Local Producing Areas 
county and areas 
Fremont: Area 1. 

Washakie: Area 2; T. 48 N., R. 92 W. 

Park: Area 1; T. 57 N., R. 101 W.; T. 57 N. 
R. 102 W.; T. 58 N.. R. 101 W.; T. 55 N., 
R. 100 W.; T. 55 N., R. 101 W.; T. 56 N.. 
R. 99 W.; T. 55 N., R. 99 W. 

Statement of bases and considera¬ 
tions. One of the conditions of eligibility 
of a sugar beet producer for an acreage 
abandonment or crop deficiency pay¬ 
ment is that the farm of such producer 
is located in a county or local producing 
area for which the Agricultural Stabili¬ 
zation and Conservation county commit¬ 
tee determines that certain uncontrol¬ 
lable natural conditions have caused a 
prescribed amount of damage to the 
sugar beet crop. 

The purpose of this supplement is to 
give notice that specific counties and lo¬ 
cal producing areas have qualified under 
the requirements with respect to the 
1967 crop of sugar beets and that any 
sugar beet producer operating a farm 
which is located in any one of these 
counties or local producing areas and 
which is otherwise qualified may apply 
for payment accordingly, if he has not 
already done so. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. sec. 303, 
61 Stat. 930; 7 U.S.C. 1133) 

Effective date: Date of publication. 

Signed at Washington, D.C., on De¬ 
cember 19,1968. 

Thomas H. Miller, 
Acting Deputy Administrator , 
State and County Operations. 

[F.R. Doc. 68-15385; Filed. Dec. 26. 1968; 
8:46 am.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 
[Naval Orange Reg. 162] 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 


Limitation of Handling 

§ 907.462 Navel Orange Regulation 162. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Order 
tfo. 907, as amended (7 CFR Part 907, 
13 F.R. 15471), regulating the handling 
>f Navel oranges grown in Arizona ana 
iesignated part of California, effects e 
inder the applicable provisions of tne 
\gricultural Marketing Agreement Ac* 
>f 1937, as amended (7 U.S.C. 601-6 <4., 
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and upon the basis of the recommenda¬ 
tions and information submitted by the 
Navel Orange Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and up¬ 
on other available information, it is here¬ 
by found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

r2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject here¬ 
to which cannot be completed on or be¬ 
fore the effective date hereof. Such com¬ 
mittee meeting was held on December 23, 

1968. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period De- 
« r 27, 1968, through January 2, 

1969, are hereby fixed as follows: 

h) District 1: 450,000 cartons; 

<u> District 2: 60,000 cartons; 

Oii) District 3: 50,000 cartons. 

<2) As used in this section, “handled/’ 
District 1,” “District 2,” “District 3,” and 
carton’ have the same meaning as when 
sea in said amended marketing agree¬ 
ment and order. 

60M74)' 19 ’ 48 Stat ‘ 31, ^ amended ; 7 u.s.c. 

Dated : December 24,1968. 

Paul a. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

i p R. Doc. 68-15466; Filed, Dec. 26, 1968; 

8:52 a.m.J 


PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Order Amending the Order, as 

Amended, Regulating the Handling 
§ 908.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations made in connection with the 
issuance of the order and of the pre¬ 
viously issued amendment thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), and the ap¬ 
plicable rules of practice and procedure 
effective thereunder (7 CFR Part 900), 
a public hearing was held at Bakersfield, 
Calif., on December 5, 6, and 7, 1967, and 
continued at Yuma, Ariz., on Decem¬ 
ber 12,1967, and a reopened public hear¬ 
ing was held at Bakersfield, Calif., on 
March 25 and 26, 1968, and continued at 
Phoenix, Ariz., on March 29, 1968, upon 
proposed amendments to the marketing 
agreement, as amended, and Order No. 
908, as amended (7 CFR Part 908), regu¬ 
lating the handling of Valencia oranges 
grown in Arizona and designated part of 
California. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The said order, as amended, and 
as hereby further amended, regulates the 
handling of Valencia oranges growm in 
the designated production area in the 
same manner as, and is applicable only to 
persons in the respective classes of com¬ 
mercial or industrial activity specified in, 
the marketing agreement and order upon 
which hearings have been held;. 

(3) The said order, as amended, and as 
hereby further amended, is limited in its 
application to the smallest regional pro¬ 
duction area that is practicable con¬ 
sistently with carrying out the declared 
policy of the act; 

(4) The said order, as amended, and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of 
the production area, as are necessary to 
give due recognition to differences in 
the production and marketing of Valen¬ 
cia oranges; and 

(5) All handling of Valencia oranges 
grown in the designated production area 
is in the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. 

(b) Determinations. It is hereby de¬ 
termined that: 

(1) The agreement amending the mar¬ 
keting agreement, as amended, regulat¬ 
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ing the handling of Valencia oranges 
grown in the designated production area, 
upon which the aforesaid public hearing 
was held, has been signed by handlers 
(excluding cooperative associations of 
producers who were not engaged in proc¬ 
essing, distributing, or shipping the 
oranges covered by this order) who, dur¬ 
ing the period February 1, 1967, through 
October 31, 1967, handled not less than 
80 percent of the oranges covered by said 
order, as amended, and as hereby further 
amended; 

(2) The issuance of this order, amend¬ 
ing the aforesaid order, is favored or 
approved by at least three-fourths of the 
producers who participated in a referen¬ 
dum on the question of its approval and 
who, during the determined representa¬ 
tive period (Feb. 1,1967, through Oct. 31, 
1967) were engaged within the area in 
the production for market of the oranges 
covered by the said order, as amended, 
and as hereby further amended; and 

(3) The issuance of this order, amend¬ 
ing the aforesaid order, is favored or 
approved by producers who, during the 
aforesaid representative period, pro¬ 
duced for market at least two-thirds of 
the volume of Valencia oranges repre¬ 
sented in the referendum. 

It is, therefore, ordered, That, on and 
after the effective date hereof, all han¬ 
dling of Valencia oranges grown in the 
production area shall be in conformity to, 
and in compliance with, the terms and 
conditions of the said order, as amended, 
and as hereby further amended as 
follows: 

1. The provisions of § 908.20 Establish¬ 
ment and membership are revised so 
that the first sentence reads as follows: 

§ 908.20 Establishment and member¬ 
ship. 

There is hereby established a Valencia 
Orange Administrative Committee con¬ 
sisting of 11 members, for each of whom 
there shall be one alternate, and for each 
grower member an additional alter¬ 
nate. ♦ * * 

§ 908.22 [Amended] 

2. The provision of § 908.22 Nomina¬ 
tions are amended in the following 
respects: 

a. Paragraph (a) is amended to read 
as follows: 

(a) The time and manner of nominat¬ 
ing members, alternate members, and 
additional alternate members of the 
committee shall be prescribed by the 
Secretary. 

b. Paragraph (b) is amended by in¬ 
serting the phrase “three additional al¬ 
ternate grower members” immediately 
after the phrase “three alternate grower 
members.” 

c. Paragraph (c) is amended to read 
as follows: 

(c) All cooperative marketing organi¬ 
zations which market oranges and which 
are not qualified under paragraph (b) 
of this section, or the growers affiliated 
therewith, shall nominate one grower 
member, one alternate grower member, 
one additional alternate grower member, 

27, 1960 
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one handler member, and one alternate 
handler member. 

d. Paragraph (d) is amended to read 
as follows: 

•(d) All growers who are not affiliated 
with a cooperative marketing organiza¬ 
tion which markets oranges shall nom¬ 
inate two grower members, two alternate 
grower members, two additional alter¬ 
nate grower members, one handler mem¬ 
ber, and one alternate handler member. 

3. The provisions of § 908.23 Selection 
are revised to read as follows: 

§ 908.23 Selection. 

From the nominations made pursuant 
to § 908.22(b) or from other qualified 
growers and handlers the Secretary shall 
select three grower members of the 
committee, an alternate and an addi¬ 
tional alternate to each of such grower 
members; also two handler members of 
the committee and an alternate to each 
of such handler members. From the 
nominations made pursuant to § 908.22 

(c) or from other qualified growers and 
handlers the Secretary shall select one 
grower member of the committee, an al¬ 
ternate and an additional alternate to 
such grower member; also one handler 
member of the committee and an alter¬ 
nate to such handler member. From the 
nominations made pursuant to 5 908.22 

(d) or from other qualified growers and 
handlers the Secretary shall select two 
grower members of the committee, an 
alternate and an additional alternate to 
each of such grower members; also one 
handler member of the committee and 
an alternate to such handler member. 
From the nominations made pursuant to 
§ 908.22(f) or from other qualified per¬ 
sons the Secretary shall select one mem¬ 
ber of the committee and an alternate 
to such member. 

§ 908.27 [Amended] 

4. The provisions of § 908.27 Alternate 
members are revised so that the proviso 
in the first sentence reads as follows: 
"Provided, That a member may desig¬ 
nate any alternate member to serve in 
the place and stead of such member, if 
the alternate member so designated was 
selected from the same group which was 
authorized to nominate the member; 
unless another alternate member is so 
designated by a grower member, his al¬ 
ternate shall act for the member and, in 
the absence of such alternate, the alter¬ 
nate shall so act, and in his absence, the 
additional alternate shall so act.” 

5. The provisions of paragraph (a) 
§ 908.42 Accounting are revised to read 
as follows: 

§ 908.42 Accounting. 

(a) If, at the end of a fiscal year, the 
assessments collected are in excess of 
expenses Incurred, such excess shall be 
accounted for in accordance with one of 
the following: 

(1) If such excess is not retained in a 
reserve or used to defray necessary ex¬ 
penses of liquidation, as provided in sub- 
paragraph (2) of this paragraph, it shall 
be refunded proportionately to the per¬ 
sons from whom it was collected: Pro¬ 
vided, That any sum paid by a person in 


RULES AND REGULATIONS 

excess of his pro rata share of the ex¬ 
penses during any fiscal year may be 
applied by the committee at the end of 
such fiscal year to any outstanding obli¬ 
gations due the committee from such 
person. 

(2) The committee, with the approval 
of the Secretary, may establish and 
maintain during one or more fiscal years 
an operational monetary reserve in an 
amount not to exceed approximately one 
half of a fiscal year’s operational ex¬ 
penses. Upon approval of the Secretary, 
funds in such reserve shall be available 
for use by the committee (i) for all ex¬ 
penses authorized pursuant to § 908.40 
and (ii) to cover necessary expenses of 
liquidation in the event of termination 
of this part. Upon termination of this 
part, any funds not required to defray 
the necessary expenses of liquidation 
shall be disposed of in such manner as 
the Secretary may determine to be ap¬ 
propriate: Provided, That to the extent 
practical, such funds shall be returned 
pro rata to the persons from whom such 
funds were collected. 

***** 

§ 908.51 [Amended] 

6 . The provisions of § 908.51 Recom¬ 
mendations for volume regulations are 
revised in the following respects: 

a. The first sentence of paragraph 
(b) to the colon is revised to read as 
follows: 

(b) In making its recommendation, 
the committee shall provide equity of 
marketing opportunity to handlers in all 
districts and shall give due consideration 
to the following factors: 

b. A new paragraph (d) is added read¬ 
ing as follows: 

(d) The committee shall, with the ap¬ 
proval of the Secretary, adopt proce¬ 
dural rules and regulations to effectuate 
the provisions of this § 908.51. 

7. The provisions of § 908.53 Prorate 
bases are revised by redesignating para¬ 
graphs (f) and (g) as paragraphs (g) 
and (h), respectively, and adding a new 
paragraph (f) reading as follows: 

§ 908.53 Prorate bases. 

***** 

(f) When any person having a pro¬ 
rate base has moved all his oranges or 
has remaining a quantity smaller than 
his allotment, he shall be removed from 
the prorate base or his prorate base shall 
be reduced so that his allotment based 
thereon shall not exceed the quantity 
of oranges remaining under his control; 
except that he shall receive his allot¬ 
ments on his full prorate base to the ex¬ 
tent necessary to pay back loans for 
which he is obligated in any week that 
repayment of loans may be due. 
***** 

§ 908.55 [Amended] 

8 . Section 908.55 Overshipments is 
amended in the following respects: 

a. The phrase “equivalent to 10 per¬ 
cent” in § 908.55 is replaced by the phrase 
“equivalent to 20 percent.” 

b. The period at the end of the first 
sentence of § 908.55 is changed to a colon 
and the following is added: “Provided 


however , That the committee may, with 
the approval of the Secretary, reduce 
such 20 percent to a percentage not less 
than 10 percent: And provided further, 
That if, subsequent to the determination 
of general maturity, allotment (other 
than short life allotment) is forfeited 
in any prorate district during any pro¬ 
rate period, such forfeiture shall be used 
to reduce the amount of maximum per¬ 
missible overshipments made during 
such prorate period, unless the forfeit¬ 
ing handler shall have made a bona 
fide and timely offer to the committee to 
lend his undershipment. Such forfeiture 
shall be first applied to handlers within 
such district in which the forfeiture 
occured and second to qualified handlers 
in other districts. Allocation of forfeit¬ 
ures to handlers who have overshipped 
shall be made in proportion to, but not 
in excess of. the quantity overshipped by 
each such handler. In the case of short 
life allotments, any forfeiture thereof 
shall be credited as above provided only 
against overshipment of allotments 
issued pursuant to § 908.54. However, no 
handler who has overshipped more than 
the maximum permissible under this sec¬ 
tion shall participate in the credits 
allowed by this provision.” 

c. The period at the end of the second 
sentence in § 908.55 is changed to a 
comma and the following is added: “or is 
entirely reduced by application of for¬ 
feited allotment.” . 

d. In the third sentence of § 908.55 the 
following is inserted immediately after 
the word “section”: “as reduced by the 
application of forfeited allotment.” 

e. The following new sentence is added 
at the end of § 908.55: “The committee, 
with the approval of the Secretary, shall 
adopt procedural rules and regulations 
to effectuate the provisions of this 
§ 908.55.” 

§ 908.57 [Amended] 

9. The provisions of § 908.57 Allot¬ 
ment loans are revised in the following 
respects: 

a. The first sentences in paragraph 
(a) and in paragraph (b) are revised to 
read as follows: 

(a) A person to whom allotments 
have been issued under general maturity 
may lend such allotments to other per¬ 
sons within any prorate district to whom 
allotments have also been issued: Pro¬ 
vided, That allotments issued under the 
short life provision of this subpart may 
be loaned only to other persons in the 
same district to whom such allotments 
have been issued. * * * 

(b) A person desiring to loan all or 
part of his allotment shall attempt to do 
so first within his own district and if he 
so chooses, may request the committee to 
act in his behalf. A person desiring to 
loan to persons outside his owm district 
shall request the committee to arrange 
the loan on his behalf with the commit¬ 
tee first offering the loan to persons 
within the district who file requests for 
such loans; and failing to do so may then 
arrange to offer the loan outside of the 
district in a nequitable manner. * 

b. A new paragraph (f) is added 
reading as follows: 
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(f) The committee may, with the ap¬ 
proval of the Secretary, adopt procedural 
rules and regulations to effectuate the 
provisions of this § 908.57. 

§ 908.61 [ Amended ] 

10. The provisions of § 908.61 Short 
lije allotments are revised so that the 
fourth and fifth sentences thereof read as 
follows: “Such determination and allot¬ 
ment issued pursuant thereto shall per¬ 
mit the handling in total during periods 
of open movement and under volume 
regulations of a quantity of short life 
oranges equal proportionately to the 
average to be handled by all handlers of 
oranges within the prorate district. After 
a handler of short life oranges has re¬ 
ceived allotment sufficient to permit such 
total handling, allotment thereafter due 
such handler of short life oranges shall 
be allocated to handlers from whom 
allotment has been withheld.” 

11. A new § 908.61a Freeze damage 
allotments is added immediately after 
§ 908.61, reading as follows: 

§ 908.61a Freeze damage allotments. 

Notwithstanding the provisions of 
§ 908.54 whenever one or more districts 
experience severe freeze damage, affect¬ 
ing a substantial portion of the crop 
within the district, but varying in de¬ 
gree, the committee may issue allotments 
to each handler in such district based 
upon requests submitted by handlers, the 
total allotment to be allocated among 
the requesting handlers in an equitable 
manner. Such allotments may be used 
only during the week for which issued, 
and the undershipment of such allot¬ 
ments shall not entitle such handler to 
handle an additional quantity of oranges 
due to such undershipment. Transfers of 
allotment if within the district are sub¬ 
ject only to the parties notifying the 
committee. Transfer of allotment be¬ 
tween handlers not within the same dis¬ 
trict shall be by the committee and only 
between handlers each of whom have 
been issued allotment pursuant to this 
section. The committee shall, with ap¬ 
proval of the Secretary, adopt rules and 
regulations to effectuate the provisions 
of this section. 

12. Paragraphs (a), (b), and (c) of 
§ 908.66 are revised to read as follows: 

§ 908.66 Prorate districts. 

(a) District 1 shall include that part 
of the State of California which is south 
of a line drawn due east and west 
through the present post office in Tur¬ 
lock, Calif., north of a line drawn due 
oast and west through the present post 
office in Gorman, Calif., and west of the 
extension of a line drawn due north and 
through the present post office in 
White Water, Calif., but excluding San 
Uiis Obispo and Santa Barbara Counties. 

<b) District 2 shall include that part 
°f the State of California west of a line 
drawn due north and south through the 
Present post office in White Water, Calif., 
and south of a line drawn due east and 
^est through the present post office in 

oi man, Calif., but including San Luis 

} spo and Santa Barbara Counties. 


RULES AND REGULATIONS 

(c) District 3 shall include the State 
of Arizona and that part of the State of 
California east of a line drawn due north 
and south through the present post office 
in White Water, Calif. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated December 23, 1968, to become 
effective February 1, 1969. 

Ted J. Davis, 
Assistant Secretary. 

[F.R. Doc. 68-15447; Filed, Dec. 26, 1968; 
8:52 a.m.l 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 1041 

PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

Order Amending Order 
§1104.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Red River Valley marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and condition 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public inter¬ 
est; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
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in, a marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1969. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued Octo¬ 
ber 9, 1968, and the decision of the As¬ 
sistant Secretary containing all amend¬ 
ment provisions of this order, was issued 
December 11, 1968. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the or¬ 
der effective January 1, 1969, and that it 
would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register (section 553(d), Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
551-559). 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2 ) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Red River Valley marketing area 
shall be in -conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as amended and 
as hereby amended, as follows: 

1. In § 1104.7, paragraph (c) is revised 
to read as follows: 

§1104.7 Distributing plant. 

* * * (c) from which Class I milk is 
disposed of during the month on routes 
in the marketing area in an amount 
greater than an average of 600 pounds 
per day. 

2. In § 1104.11, a new paragraph (e) 
is added to read as follows: 

§ 1104.11 Handler. 

***** 

(e) A cooperative association with re¬ 
spect to milk of its member producers 
picked up at the farm for delivery to the 
pool plant of another handler in a tank 
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truck owned or operated by such asso¬ 
ciation. or under the control of such as¬ 
sociation, by contract or otherwise, to 
the extent that such association super¬ 
vises and controls the determination of 
farm weights and tests of the milk of 
each of such member producers. 

3. Section 1104.14 is revised to read as 
follows: 

§1104.14 Producer milk. 

“Producer milk” means all skim milk 
or butterfat in milk from producers as 
follows: 

(a) With respect to operations of a 
pool plant: 

(1) Received directly from such pro¬ 
ducers; 

(2) Received from a cooperative as¬ 
sociation handler pursuant to § 1104.11 
(e); and 

(3) Diverted by the operator of such 
pool plant to a nonpool plant for his 
account, subject to the limits prescribed 
in § 1104.63. 

(b) With respect to additional receipts 
by a cooperative association handler: 

(1) Diverted by such cooperative as¬ 
sociation pursuant to § 1104.11(c) sub¬ 
ject to the limits prescribed in § 1104.63; 
and 

(2) Received by such cooperative as¬ 
sociation from producers’ farms as a 
handler pursuant to § 1104.11(e) in 
excess of the quantity delivered to pool 
plants pursuant to paragraph (a) (2) of 
this section. Such milk shall be priced to 
the cooperative association at the loca¬ 
tion of the pool plant to which most of 
the milk in the tank truck was delivered. 

.4. A new § 1104.17 is added to read as 
follows: 

§1104.17 Route disposition. 

“Route disposition” or “disposed of on 
routes” means any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products, 
other than a delivery to a milk plant. 

5. Section 1104.30 is revised to read as 
follows: 

§ 1104.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler, except 
a producer-handler, shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator, as follows: 

(a) Each handler pursuant to § 1104.11 
(a) shall report: 

(1) The quantities of skim milk and 
butterfat contained in milk received from 
producers; 

(2) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts of fluid milk 
products from other handlers; 

(3) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) other source milk (except 
Class n products disposed of in the same 
form in which received without further 
processing or packaging by the handler) 
and any disappearance of other source 
milk held in inventory; 


(4) The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section; 

(5) The disposition of Class I products 
on routes wholly outside the marketing 
area; 

(6) The quantities of fluid milk prod¬ 
ucts on hand at the beginning and end 
of the month; and 

(7) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

(b) Each cooperative association shall 
report with respect to milk for which it is 
a handler pursuant to § 1104.11 (c) or 
(e): 

(1) Receipts of skim milk and butter¬ 
fat from producers; 

(2) The quantities delivered to each 
pool plant and each nonpool plant; and 

(3) The utilization of all skim milk 
and butterfat not delivered to pool plants. 

(c) Each handler specified in § 1104.11 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of in the marketing area as Class I 
milk on routes. 

6 . In § 1104.41(b), subparagraph (6) is 
revised to read as follows: 

§1104.41 Classes of utilization. 

***** 

(b) * • ♦ 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1104.42(b) (1), but not to exceed the 
following: 

(i) 2 percent of milk received directly 
from producers (as specified in § 1104.63 
(a) with respect to milk diverted from a 
pool plant to the pool plant of another 
handler); plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association handler pursuant 
to § 1104.11 (e), except that if the handler 
operating the pool plant files notice with 
the market administrator that he is ac¬ 
counting for such milk on the basis of 
farm weights and tests determined by 
the cooperative association, the applica¬ 
ble percentage shall be 2 percent. If farm 
weights and tests are not used as the 
basis for any such milk commingled in 
a tank truck with milk of producers who 
are not members of the cooperative as¬ 
sociation, the milk received from the co¬ 
operative association shall be the propor¬ 
tion of the total receipts at the plant 
that such milk was of the total receipts 
determined at the respective farms; plus 

(in) 1.5 percent of milk received in 
bulk tank loads from other pool plants; 
plus 

(iv) 1.5 percent of milk received in 
bulk tank loads from other order plants, 
exclusive of the quantity for which Class 
II utilization was requested by the op¬ 
erator of such plant and the handler; 
plus 

(v) 1.5 percent of milk received in 
bulk tank loads from unregulated supply 
plants, exclusive of the quantity for 
which Class II utilization was requested 


by the operator of such plant and the I 
handler; less | 

(vi) 1.5 percent of milk in bulk tank I 

loads transferred to other milk plants or I 
diverted to a nonpool plant (such per- I 
centage shall be 2 percent if farm I 
weights and tests are used as the basis I 
of receipt for milk diverted to a nonpool I 
plant); and I 

(vii) 0.5 percent of milk received ai I 
the farm by a cooperative association I 
handler pursuant to § 1104.11 (c) or (e). I 
exclusive of receipts for which farm I 
weights and tests are used as the basis o' I 
receipt at the plant to which delivered; I 

* * * * * I 

7. Section 1104.43 xs revised to read as I 

follows : I 

§ 1104.43 Responsibility of handlers I 
and reclassification of milk. I 

(a) All skim milk and butterfat to be I 
classified pursuant to this part shall be I 
classified as Class I milk unless the I 
handler who first receives such skim I 
milk and butterfat establishes to the sat- 1 
isfaction of the market administrator I 
that it should be classified otherwise. I 
With respect to milk received for deliv- I 
ery to a pool plant by a cooperative as- I 
sociation handler pursuant to § 1104.11 I 
(e), the operator of the pool plant shall I 
have the burden of proving the classifi- 1 
cation of the skim milk and butterfat I 
defined in § 1104.14(a) (2); 

(b) Milk received by a handler oper¬ 
ating a pool plant from a cooperative as¬ 
sociation handler pursuant to § 1104.11 
(e) shall be classified according to use 
or disposition at the receiving plant and 
the value thereof at class prices shall be 
included in the receiving handler’s net 
obligation pursuant to § 1104.70: and 

(c) Any skim milk or butterfat shall' 
be reclassified if verification by the mar¬ 
ket administrator discloses the original 
classification was incorrect. 

8. The introductory text of § 1104.62 | 
is revised to read as follows: 

§ 1104.62 Obligations of handler oper¬ 
ating a partially regulated distrib¬ 
uting plant. 

Each handler who operates a par¬ 
tially regulated distributing plant shall 
pay to the market administrator for tne 
producer-settlement fund on or before 
the 25th day after the end of the montn 
either of the amounts (at the handlers 
election) calculated pursuant to paj?* 
graph (a) or (b) of this section. If tn 
handler fails to report pursuant to 
§§ 1104.30(c) and 1104.31 the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section. 
* * * * 

9. In § 1104.80(b), add a new subpara¬ 
graph (3) to read as follow r s: 

§ 1104.80 Time and method of payment 
for producer milk. 

* * * ♦ 

(k) * * • 

(3) Each handler who receives milk 
for which a cooperative association is u 
handler pursuant to § 1104.11(e), sha 
on or before the second day prior to u 
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date payments are due individual pro¬ 
ducers. pay such cooperative associa¬ 
tion for such milk as follows: 

(i) Partial payment for milk received 
during the first 15 days of the month 
at the rate specified in paragraph (a) of 
this section; and 

(ii) In making final settlement, the 
value of such milk at the applicable uni¬ 
form price, less the amount of partial 
payment made for such milk. 

10. Revise § 1104.84 to read as follows: 
§ 1104.84 Adjustment of accounts. 

(a) Whenever audit by the market 
administrator or other verification dis¬ 
closes errors resulting in monies due (1) 
the market administrator from a han¬ 


dler, (2) a handler from the market ad¬ 
ministrator, or (3) any producer or co¬ 
operative association from a handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions un¬ 
der which such errors occurred. 

(b) Any unpaid obligation of a han¬ 
dler pursuant to § 1104.82, § 1104.85, 
§ 1104.86, or paragraph (a)(1) of this 
section shall be increased one-half of 1 
percent on the first day of the month 
next following the due date of such ob¬ 
ligation and compounded on the first 
day of each month thereafter until such 
obligation is paid. 
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11. In § 1104.86, paragraph (a) is re¬ 
vised to read as follows: 

§ 1104.86 Expense of administration. 

* * * (a) producer milk (including 
that pursuant to § 1104.14(a) (2) and 
such handler’s owji production), * * • 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: January 1, 1969. 

Signed at Washington, D.C., on De¬ 
cember 23, 1968. 

Ted J. Davis, 
Assistant Secretary. 

[F.R. Doc. 68-15448; Filed, Dec. 26, 1968; 
8:52 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[26 CFR Parts 186, 194, 201, 251, 
252 1 

ALCOHOL BEVERAGE REGULATIONS 

Notice of Proposed Rule Making 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in 
the attached appendix are proposed to 
be prescribed by the Commissioner of 
Internal Revenue and the Commissioner 
of Customs, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to final adoption of such reg¬ 
ulations, consideration will be given to 
any data, views, or arguments pertaining 
thereto which are submitted in writing, 
in duplicate, to the Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington, D.C. 20224, within 
the period of 15 days from the date of 
publication of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Direc¬ 
tor within the 15-day period. In such 
a case, a public hearing will be held and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
Federal Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 

[seal] Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

In order to implement the provisions 
of Public Law 90-630 which amended the 
Internal Revenue Code by (a) providing 
for tax relief in the case of distilled 
spirits withdrawn from bond on payment 
or determination of tax for rectification 
or bottling and lost by reason of flood, 
fire, or other disaster before removal 
from the premises of the distilled spirits 
plant to which removed from bond; (b) 
deleting the requirement that distilled 
spirits be bottled or packaged especially 
for export with benefit of drawback and 
providing that the claim for drawback 
may be filed only by the bottler or pack¬ 
ager of the spirits; and (c) permitting 
the transfer of imported distilled spirits, 
regardless of proof, in bulk containers 
from customs custody to internal revenue 
bond without payment of the internal 
revenue tax; the regulations in 26 CFR 
Parts 186, 194, 201, 251, and 252 are 
amended as follows; 


Paragraph A. 26 CFR Part 186 is 
amended as follows: 

1. Section 186.1 is amended to include 
reference to new Tables 8 and 9. As 
amended, § 186.1 reads as follows: 

§ 186.1 Gauging of distilled spirits. 

This part, the “Gauging Manual”, re¬ 
lates to the gauging of distilled spirits. By 
“gauging” is meant the determination of 
the proof and the quantity of distilled 
spirits. Tables 1-9, together with their 
instructions, are provided as a part here¬ 
of and should be used, wherever appli¬ 
cable, in making the necessary computa¬ 
tions from gauge data. Table 1 provides 
a method for correcting hydrometer in¬ 
dications at temperatures between 0° and 
100° F. to true proof. If distilled spirits 
contain dissolved solids, temperature- 
correction of the hydrometer reading by 
the use of this table would result in ap¬ 
parent proof rather than true proof. 
Tables 2 and 3 show the gallonage of 
spirituous liquor according to weight and 
proof; Table 4 shows the gallons per 
pound at each one-tenth proof from 1 to 
200 proof; Table 5 shows the weight per 
wine gallon and proof gallon at each 
proof; Table 6 shows the volumes of 
alcohol and water, and the specific 
gravity (air and vacuum) of spirituous 
liquor at each proof; Table 7 provides a 
means of ascertaining the volume (at 
60° F.) of spirits at various temperatures 
ranging from 18° through 100° F.; Table 
8 shows the correction to be applied to 
the reading of the Brix saccharometer at 
different temperatures to determine the 
true degrees Brix at 60° F.; and Table 9 
shows the specific gravity and wine gal¬ 
lons per pound for various degrees of 
Brix at 60° F. The procedures prescribed 
in, or authorized under the provisions of, 
this part shall, except as may be other¬ 
wise authorized in this chapter, be fol¬ 
lowed in making any determination of 
quantity or proof of distilled spirits re¬ 
quired by or under the authority of regu¬ 
lations in this chapter. 

(72 Stat. 1358; 26U.S.C. 5204) 

2. Section 186.21 is amended and new 
sections, §§ 186.24a and 186.24b, are 
added immediately following § 186.24, 
with respect to Brix saccharometers to be 
furnished by proprietors and maintained 
in the custody of internal revenue of¬ 
ficers. As amended and added, §§ 186.21, 
186.24a, and 186.24b read as follows: 

§ 186.21 General requirements. 

Internal revenue officers shall use only 
hydrometers and thermometers fur¬ 
nished by the Government: Provided, 
That where this part requires the use of 
a Brix saccharometer, internal revenue 
officers shall use standard Brix sac¬ 
charometers conforming to the pro¬ 
visions of § 186.24a, furnished by the 
proprietor: Provided further, That the 


Director may authorize internal revenue 
officers to use, as prescribed in § 186.25, 
other approved gauging instruments of 
unusual or costly design furnished by the 
proprietor. From time to time internal 
revenue officers shall verify the accuracy 
of hydrometers and thermometers used 
by proprietors. The proof of distilled 
spirits and rectified products shall be 
determined by the use of gauging in¬ 
struments as prescribed in this part. 

(72 Stat. 1358; 26 U.S.C. 5204) 

§ 186.21a Standard Brix saccharometer*. 

The saccharometers furnished by pro¬ 
prietors to internal revenue officers 
shall be graduated to read the specific 
gravity, expressed in degrees of Brix, of 
a solution at 60° F. Because of tempera¬ 
ture-density relationships and the selec¬ 
tion of 60° F. for reporting degrees of 
Brix, the saccharometer readings will be 
greater than the true degrees of Brix at 
temperatures below 60° F. and less than 
the true degrees of Brix at temperatures 
above 60° F. Hence, corrections are nec¬ 
essary for saccharometer readings at 
temperatures other than 60° F. Stand¬ 
ard Brix saccharometers shall be desig¬ 
nated by a letter according to range of 
degrees of Brix, and shall be provided in 
ranges and subdivisions as follows: 


Standard Range Subdivision 


No instrument shall be in error by more 
than 0.1 degree. A certificate of accuracy, 
prepared by the instrument manufac¬ 
turer, stating the degree of error and the 
instrument correction factor, if any, for 
the instrument shall be furnished the 
assigned officer. 

§ 186.24b Use of standard Brix saccha* 
ronicters. 

The provisions of § 186.23 respecting 
the care, handling, and use of precision 
instruments shall be followed with re¬ 
spect to the care, handling, and use of 
standard Brix saccharometers. Saccha¬ 
rometer readings should be made to the 
nearest 0.05 degree and instrument coi- 
rection factors, if any, should be applied. 
When the correct readings of the sac¬ 
charometer and thermometer have been 
determined, the true degrees of Brix shall 
be ascertained from table 8. It is nec¬ 
essary to interpolate in table 8 for frac¬ 
tional saccharometer and thermometer 
readings. 

Example. A saccharometer reads 27.10 
72.40° F. The Instrument correction factor* 
for the saccharometer and the thermome . 
respectively, are plus 0.01° and plus_ 0. • 

The corrected reading, then is 27.11 
72.45° F. 
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From table 8 (and its footnote) : 

28 s at 72° F.=28.475 (28.0 + 0.035 + 0.44) 
27° at 72° F. = 27.470 (27.0+0.03 +0.44) 


Difference -1.005 

27 at 73° F.=27.500 (27.0 + 0.03 + 0.47) 

27 * at 72° F.=27.470 


Difference_0.030 

The saccharometer difference (1.005°) mul¬ 
tiplied by the fractional degree of the sac¬ 
charometer reading (0.11°) =0.11055°. 

The temperature difference (0.03°) mul¬ 
tiplied by the fractional degree of the tem¬ 
perature reading (0.45°) =0.0135°. Brix at 
60° F. 27.470+0.11055 + 0.0135=27.59405 = 
27.6°. As shown the final degree Brix is 
rounded off to the nearest tenth. If the 
hundredths decimal is less than five it is 
dropped; if it is five or over, a unit will be 
added. 

(72 Stat. 1358; 26 U.S.C. 5204) 

3. Paragraph (a) of § 186.31 is 
amended to prescribe procedures to be 
used in determining the proof of spirits 
gauged for withdrawal from bond. As 
amended, paragraph (a) of § 186.31 reads 
as follows: 

§ 186.31 Determination of proof. 
***** 

(a) The proof of spirits in bond shall 
be determined on the basis of apparent 
proof by the use of a hydrometer and a 
thermometer in accordance with the pro¬ 
visions of §§ 186.23 and 186.24 except that 
(1) if such spirits contain solids in ex¬ 
cess of 400 milligrams but not in excess 
of 600 milligrams per 100 milliliters at 
gauge proof, the proof shall be deter¬ 
mined on the basis of apparent proof 
plus proof obscuration determined as 
prescribed in § 186.32, or (2) if such 
spirits contain solids in excess of 600 
milligrams per 100 milliliters at gauge 
proof, the proof shall be determined on 
the basis of true proof determined by the 
distillation or laboratory method pre¬ 
scribed in paragraph (f) (2) or (3), re¬ 
spectively, of this section. 

***** 

(72 Stat. 1357, 1358, 1362; 26 U.S.C. 5202, 
5204,5211) 

4. Sections 186.41 and 186.43, and para¬ 
graphs (a) and (d) of § 186.44 are 
amended to prescribe procedures for 
Quantitative determinations of spirits 
having high solids content. As amended, 
§H86.41 and 186.43 and paragraphs (a) 
and (d) of § 186.44 read as follows: 

§ 186. U Bulk spirits. 

When spirits (including denatured 
spirits) are to be gauged by weight in 
bulk quantities, the weight shall be de¬ 
termined by means of weighing tanks, 
mounted on accurate scales. Before each 
use, the scales shall be balanced at zero 
mad; thereupon the spirits shall be run 
into the weighing tank and proofed as 
Prescribed in §186.31: Provided , That 
where the spirits are to be reduced in 
proof as authorized by this chapter, the 
spirits shall be so reduced before final 

vTn rmination Proof- The scales 

snail then be brought to a balanced con- 
cution and the weight of the spirits de¬ 
termined by reading the beam to the 
nearest graduation mark. From the 
weight and the proof thus ascertained. 


the quantity of the spirits in proof gal¬ 
lons shall be determined by reference to 
table No. 4: Provided, That in the case 
of spirits which contain solids in ex¬ 
cess of 600 milligrams per 100 milliliters, 
the quantity in proof gallons shall be de¬ 
termined by first ascertaining the wine 
gallons per pound of the spirits and 
multiplying the wine gallons per pound 
by the weight, in pounds, of the spirits 
being gauged and by the true proof (de¬ 
termined as prescribed in § 186.31) and 
dividing the result by 100. The wine gal¬ 
lons per pound of spirits containing sol¬ 
ids in excess of 600 milligrams per 100 
milliliters shall be ascertained by: 

(a) Use of a precision hydrometer and 
thermometer, in accordance with the 
provisions of § 186.23, to determine the 
apparent proof of the spirits (if the spe¬ 
cific gravity at the temperature of the 
spirits is not more than 1.0) and refer¬ 
ence to table No. 4 for the wine gallons 
per pound, or 

(b) Use of a Brix saccharometer and 
thermometer, in accordance with the 
provisions of §§ 186.24b and 186.68, to 
determine the degrees of Brix (if the 
specific gravity at the temperature of the 
spirits is more than 1.0) and reference 
to table No. 9 for the wine gallons per 
pound. When it is desired to withdraw 
a portion of the contents of a weighing 
tank, the difference between the quan¬ 
tity (ascertained by proofing and weigh¬ 
ing) in the tank immediately before the 
removal of the spirits and the quantity 
(ascertained by proofing and weighing) 
in the tank immediately after the re¬ 
moval of the spirits shall be the quan¬ 
tity considered to be withdrawn. 

(72 Stat. 1357, 1358; 26 U.S.C. 5202, 5204) 
§ 136.43 Packaged spiriIs. 

When the quantity of spirits (includ¬ 
ing denatured spirits when gauged by 
weight) in packages, such as barrels, 
drums, and similar portable containers, 
is to be determined by gauge of the in¬ 
dividual packages, such quantity shall, 
except as provided in paragraph (b) of 
this section, be determined by weighing 
each package on an accurate weighing 
beam or platform scale having a beam or 
dial showing weight in pounds and half 
pounds, where packages having a capac¬ 
ity in excess of 10 wine gallons are to be 
gauged, or in pounds and ounces, or 
pounds and hundredths of a pound, 
where packages designed to hold 10 wine 
gallons or less are to be gauged. In 
either case the tare must be determined 
and subtracted from the gross weight to 
obtain the net weight. From the proof 
and weight ascertained, the quantity of 
the spirits in proof gallons shall be de¬ 
termined by reference to Table 2, 3, or 
4: Provided, That, where the spirits con¬ 
tain solids in excess of 600 milligrams per 
100 milliliters, the proof gallons shall be 
determined as prescribed for such spirits 
in § 186.41. Notwithstanding the pro¬ 
visions of this section or of § 186.44, (a) 
gross weights and tares of packages be¬ 
ing filled need not be taken in any case 
where the gauge of the spirits is not de¬ 
rived from such weights under the gaug¬ 
ing procedure being utilized, and (b) 


meters or other devices or other methods 
may be used for determining the quantity 
of spirits in individual packages, where 
such meter, device, or other method has 
been approved by the Director under the 
provisions of Part 201 of this chapter. 

(72 Stat. 1357, 1358, 1362; 26 U.S.C. 5202, 
5204, 5211) 

§ 186.44 Entry or filling gauge for 
packages. 

(a) General. The spirits in the tank 
from which the packages are to be filled 
shall be thoroughly agitated before tak¬ 
ing the proof. The proof determined (as 
prescribed in § 186.31) after such agita¬ 
tion shall be regarded as the proof of the 
spirits run into all packages filled from 
the tank. No package which contains or 
has on its interior or exterior any sub¬ 
stance which will prevent the correct 
ascertainment of tare shall be used. The 
tare or weight of empty packages shall 
be determined immediately prior to fill¬ 
ing, except that the tare of a number of 
packages may be ascertained before any 
are filled but not exceeding the number 
which are to be filled on the same or the 
following day. An average tare (rounded 
to the nearest half pound, as described 
in section 186.45 for wooden packages) 
may be ascertained and used for metal 
packages of the same kind and capacity 
produced by the same manufacturer 
which are to be filled with spirits for in¬ 
dustrial use, or with denatured spirits, by 
weighing not less than 20 percent of any 
lot of such packages. Not less than two 
packages shall be weighed to determine 
the average tare of any lot of five metal 
packages to be filled. The tares shall be 
recorded on the gauge report at the time 
they are ascertained. Whenever there is a 
change in the specifications as to capac¬ 
ity and weight of cooperage, the pro¬ 
prietor shall give notice to the internal 
revenue officer. When the packages have 
been filled, the gross weight of each will 
be ascertained. The wine gallon (if de¬ 
sired) and proof gallon contents may be 
determined from the proofs and the net 
weights of the packages, by the use of 
Table 2, 3, or 4, whichever is applicable: 
Provided, That, where the spirits contain 
solids in excess of 600 milligrams per 100 
milliliters, the wine gallon and proof 
gallon contents shall be determined as 
prescribed for such spirits in § 186.41. 
***** 

(d) Packages of other proofs or sizes. 
Where packages of proofs or sizes not 
shown above are to be filled, the follow¬ 
ing rule may be used for ascertaining the 
weight of the spirits to be placed in the 
package: Divide the number of gallons 
representing the quantity of spirits to 
be placed in the container by the frac¬ 
tional part of a gallon equivalent to 1 
pound, to obtain the weight of the spirits 
in pounds and fractions of a pound to 
two decimal places. Reduce the decimal 
fraction of a pound to ounces by multi¬ 
plying by 16, calling any fraction of an 
ounce a whole ounce. The pounds and 
ounces thus obtained will determine the 
point to which the spirits must be 
weighed to produce the results desired. 
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If it is required to mark the weight on the 
package in pounds and decimal fractions 
of a pound, it will be necessary to con¬ 
vert the ounces to hundredths of a pound. 
The fraction of a gallon equivalent to 
1 pound at any given proof shall be 
ascertained by reference to Table No. 4: 
Provided , That, where the spirits con¬ 
tain solids in excess of 600 milligrams 
per 100 milliliters, the fraction of a gal¬ 
lon equivalent to 1 pound shall be 
determined as prescribed for such spirits 
in § 186.41. 

Example. It is desired to fill a 1-gallon can 
with precisely 1 wine gallon of 194 proof 
spirits: 

1.00 divided by 0.14866 = 6.73 pounds. 

0.73 multiplied by 16 = 11.68 ounces, rounded 
to 12 ounces. 

Weight of spirits—6 pounds, 12 ounces. 
Weight, if required, to be marked on can— 
6.75 pounds. 

(72 Stat. 1357, 1358, 1362; 26 U.S.C. 5202, 5204, 
5211) 

§ 186.45 [Amended] 

5. The next to the last sentence of 
§ 186.45 is amended to include a proviso. 
As amended, the sentence reads “Prom 
the proofs and the net weights of the 
packages, the wine gallon (if desired) 


and the proof gallon contents shall be 
determined by the use of table 2: Pro¬ 
vided, That where the spirits contain 
solids in excess of 600 milligrams per 
100 milliliters, the wine gallon and proof 
gallon contents shall be determined as 
prescribed for such spirits in § 186.41.” 

6. New §§ 186.68 and 186.69, with re¬ 
spect to correction factors for Brix sac- 
charometer readings and determination 
of wine gallons per pound of spirits, are 
added immediately following § 186.67. As 
added, §§ 186.68 and 186.69 read as fol¬ 
lows: 

§ 186.68 Table 8, for correction to be 
applied to the reading of tbe Brix 
saccharometer for different temper¬ 
atures. 

This table shows the correction to be 
applied to the reading of the Brix sac¬ 
charometer at different temperatures to 
determine the true degrees Brix correctly 
at 60° P. (15.56°/15.56° C.). Where the 
temperature of the liquid is below 60° F., 
the correction shown by table 8 should be 
deducted from the saccharometer read¬ 
ing, and when the temperature of the 
liquid is above 60° F. the correction 
shown by table 8 should be added to the 
reading. Where the saccharometer read¬ 


ing is over 21 degrees Brix but not over 
30 degrees Brix, an additional correc¬ 
tion shall be made in accordance with 
the footnote for table 8. 

§ 186.69 Tabic 9, showing the specific 
gravity and wine gallons per pound 
for various degrees of Brix al 60 F. 
(15.56 /15.56° C.). 

This table gives the specific gravity 
and wine gallons per pound for each 0.2 
of a degree of Brix at 60° P. Where the 
degree of Brix of a liquid has been ascer¬ 
tained as prescribed in §§ 186.24b and 
186.68, the wine gallons per pound shall 
be determined from table 9. If the de¬ 
gree of Brix has been determined in an 
odd tenth (e.g., 27.5°) it will be necessary 
to interpolate. 

Example: Find the wine gallons per pound 
for a liquid at 27.5 degrees Brix at 60“ P. 
From Table 9: 

27.4° at 60° =0.107604 

27.6° at 60° =0.107514 


Dlfference-0.000090 

Interpolating: 

The Brix saccharometer difference 
(0.000090) divided by 2 = 0.000045. 

Wine gallons per pound, then, is 
0.107604-0.000045=0.107559. 


Table No. 8 —Correction To Bf. Applied to the Reading of the Brix Saccharometer for Different Temperatures 


Tern- 


Degree Brix 


To bo subtracted from the indicated ( 
degree... -- 


To be added to the Indicated degree. 


pera- ■ 
turo 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

°F 

50 

0.17 

0.17 

0.18 

0.19 

0.20 

0.20 

0.21 

0.21 

0.22 

0.22 

0.22 

0.23 

0.23 

0.24 

0.24 

0.24 

0.25 

0.25 

0.25 

0.26 

51 

.16 

.16 

.17 

.18 

.19 

.19 

.20 

.20 

.21 

.21 

.21 

.22 

.22 

.23 

.23 

.23 

.24 

.24 

.24 

.24 

52 

.15 

.15 

. 16 

.17 

.18 

.18 

.18 

.19 

.19 

.19 

.19 

.19 

.20 

.20 

.21 

.21 

.22 

.22 

.22 

.22 

53 

.14 

.14 

.14 

.15 

.16 

.16 

.16 

.17 

.17 

.18 

.18 

.18 

.18 

.19 

.19 

.19 

.19 

.20 

.20 

.20 

54 

.12 

.12 

.13 

.14 

.15 

.15 

.15 

.16 

.16 

.16 

.16 

.17 

.17 

.17 

.17 

.17 

.18 

.18 

.18 

.18 

55 

.09 

.09 

.09 

.10 

.11 

.11 

.11 

.12 

.12 

.12 

.12 

.13 

.13 

.13 

.14 

.14 

.14 

.14 

.14 

.14 

56 

.07 

.07 

.07 

.08 

.09 

.09 

.09 

.09 

.10 

.10 

.10 

.10 

.11 

.11 

.11 

.11 

.11 

.11 

.11 

.11 

57 

.00 

.06 

.06 

.07 

.07 

.07 

.07 

.07 

.08 

.08 

.as 

.08 

.08 

.09 

.09 

.09 

.09 

.10 

.10 

.10 

58 

.04 

.04 

.04 

.05 

.05 

.05 

.05 

.05 

.06 

.06 

.(Hi 

.06 

.06 

.07 

.07 

.07 

.07 

.07 

.07 

.07 

59 

60 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.02 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

61 

.02 

.02 

.02 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

.03 

62 

.06 

.06 

.07 

.07 

.08 

.08 

.08 

.08 

.08 

.08 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

.09 

63 

.09 

.10 

.10 

.11 

.11 

.11 

.11 

.11 

.11 

.11 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

.12 

64 

.12 

.12 

.13 

.13 

.14 

.14 

.14 

.14 

.15 

.15 

.15 

.15 

.16 

.16 

.17 

.17 

.17 

.17 

.17 

.17 

65 

.14 

.15 

.15 

. 16 

.17 

. 17 

.17 

.17 

.18 

.18 

.18 

.19 

.19 

.19 

.20 

.20 

.20 

.20 

.20 

.20 

66 

.17 

.17 

.18 

.19 

.20 

.20 

.21 

.21 

.21 

.22 

.22 

.23 

.23 

.23 

.24 

.24 

.24 

.24 

.24 

.24 

67 

.20 

.21 

.21 

.22 

.23 

.23 

.23 

.24 

.24 

.25 

.25 

.25 

.26 

.26 

.27 

.27 

.27 

.27 

.27 

.27 

68 

.22 

.23 

.24 

.25 

.26 

.20 

.27 

.28 

.28 

.29 

.29 

.30 

.30 

.31 

.31 

.31 

.31 

.31 

.31 

.31 

60 

.25 

.26 

.27 

.28 

.29 

.29 

.30 

.31 

.31 

.32 

.32 

.33 

.33 

.34 

.34 

.34 

.34 

.34 

.34 

.34 

70 

.28 

.29 

.30 

.31 

.32 

.32 

.33 

.34 

.34 

.35 

.35 

.36 

.36 

.37 

.37 

.37 

.37 

.38 

.38 

.38 

71 

.31 

.32 

.33 

.34 

.35 

.35 

.36 

.37 

.37 

.38 

.38 

.39 

.39 

.40 

*.40 

.40 

.40 

.40 

.40 

.40 

72 

.34 

.35 

.36 

.37 

.38 

.39 

.40 

.41 

.42 

.42 

.42 

.43 

.43 

.43 

.44 

.44 

.44 

.44 

.44 

.44 

73 

.37 

.38 

.40 

.41 

.42 

.43 

.44 

.44 

.45 

.46 

.46 

.46 

. 46 

. 47 

.47 

.47 

.47 

.47 

.47 

.47 

74 

.40 

.42 

.43 

.45 

.46 

.47 

.48 

.48 

.49 

.50 

.50 

.50 

.51 

.51 

.51 

.51 

.51 

.52 

.52 

. 52 

75 

.44 

.46 

.47 

.49 

.50 

.51 

.52 

. 52 

.53 

. 54 

.54 

.54 

.55 

.55 

.56 

.56 

.56 

.57 

.57 

.58 

76 

.47 

.48 

.50 

.52 

.53 

.54 

.55 

. 55 

.66 

.57 

.57 

.58 

.58 

.59 

.00 

.60 

.61 

.61 

.61 

.02 

77 

.50 

.52 

.54 

.56 

.57 

.58 

.59 

.60 

.60 

.61 

.61 

.62 

.62 

.63 

.63 

.63 

.G4 

. 64 

.64 

.65 

78 

.53 

.54 

.56 

.58 

.60 

.61 

.62 

.62 

.03 

.64 

.04 

.65 

.65 

.66 

.00 

.66 

.67 

.67 

.68 

.68 

79 

.57 

.58 

.GO 

.62 

.64 

.65 

.66 

.66 

.67 

.68 

.08 

.69 

.69 

.70 

.70 

.70 

.71 

.71 

.71 

.72 

80 

.00 

.62 

.64 

.66 

.68 

.69 

.70 

.70 

.71 

.72 

.72 

.72 

.73 

.73 

.74 

.74 

.75 

. 75 

.75 

.76 

81 

.63 

.65 

.67 

.60 

.71 

.72 

.73 

.73 

.74 

.75 

.75 

.76 

.76 

.77 

.78 

.78 

.79 

.73 

.79 

.79 

82 

.67 

.69 

.71 

.73 

.76 

.76 

.77 

.77 

.78 

.78 

.79 

.80 

.80 

.81 

.82 

.82 

.83 

.83 

.84 

.84 

83 

. 72 

.74 

.76 

.78 

.81 

.81 

.81 

.82 

.82 

.82 

.83 

.84 

.85 

.86 

.87 

.87 

.87 

.87 

.87 

.87 

84 

! 77 

.79 

.81 

.83 

.86 

.86 

.86 

.86 

.87 

.87 

.88 

.89 

.90 

.91 

.92 

.92 

.93 

.93 

.93 

.93 

85 

.83 

.85 

.87 

.89 

.91 

.92 

.92 

.92 

.93 

.93 

.94 

.95 

.96 

.97 

.98 

.98 

.98 

.99 

.99 

.99 

86 

.88 

.90 

.92 

.94 

.96 

.96 

.97 

.98 

.98 

.99 

1.00 

1.01 

1.02 

1.02 

1.03 

1.03 

1.04 

1.04 

1.04 

1.05 

87 

. 94 

.96 

.98 

.99 

1.01 

1.02 

1.03 

1.03 

1.04 

1.05 

1.05 

1.06 

1.07 

1.07 

1.08 

1.08 

1.09 

1.10 

1.10 

1.11 

88 

.99 

1.01 

1.03 

1.04 

1.06 

1.07 

1.08 

1.09 

1.10 

1.11 

1.11 

1.12 

1.12 

1.13 

1.13 

1.14 

1.15 

1.15 

1.16 

1.17 

89 

1.05 

1.07 

1.09 

1.10 

1.11 

1.12 

1.13 

1.14 

1.15 

1.16 

1.16 

1.17 

1.17 

1.18 

1.18 

1.19 

1.21 

1.21 

1. 22 

1.23 

90 

1.11 

1.13 

1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

1.22 

1.22 

1.23 

1.23 

1.24 

1.24 

1.25 

1.27 

1.28 

1.29 

1.30 

91 

1.15 

1.17 

1.19 

1.20 

1.21 

1.22 

1.23 

1.24 

1.26 

1.27 

1.27 

1.27 

1.28 

1.28 

1.20 

1.30 

1.32 

1.33 

1.34 

1.35 

92 

1.20 

1.22 

1.24 

1.25 

1.26 

1.27 

1.28 

1.30 

1.31 

1.32 

1.32 

1.33 

1.33 

1.34 

1.34 

1.35 

1.37 

1.38 

1.39 

1.40 

93 

1.24 

1.26 

1.28 

1.29 

1.31 

1.32 

1.33 

1.34 

1.36 

1.37 

1.37 

1.38 

1.39 

1.39 

1.40 

1.40 

1.42 

1.43 

1.44 

It 44 

94 

1.29 

1.31 

1.33 

1.35 

1.36 

1.37 

1.39 

1.40 

1.41 

1.42 

1.42 

1.43 

1.44 

1.44 

1.45 

1.45 

1.47 

1.47 

1.48 

1.49 

95 

1.33 

1.35 

1.37 

1.39 

1.41 

1.42 

1.44 

1.45 

1.46 

1.47 

1.47 

1.4S 

1.49 

1. 49 

1.50 

1.50 

1.51 

1.52 

1.53 

1. Jh 

96 

1.38 

1.40 

1.42 

1.44 

1.46 

1.47 

1.49 

1.50 

1.51 

1. 52 

1.52 

1.53 

1.54 

1.54 

1.65 

1.56 

1.56 

1.57 

1.57 

1.58 

1 AQ 

97 

1.42 

1.44 

1.46 

1.48 

1.51 

1.52 

1.54 

1.55 

1.56 

1.57 

1. 57 

1.58 

1.59 

1.59 

1.60 

1.00 

1.62 

1.62 

1.63 

1, W 

1 AC 

98 

1.47 

1.49 

1.51 

1.54 

1.56 

1.57 

1.58 

1.59 

1.60 

1.62 

1.63 

1.63 

1.64 

1.64 

1. 65 

1.65 

1.66 

1.67 

1.67 

I. \fO 

99 

1.51 

1.53 

L 55 

1.58 

1.61 

1.62 

1.63 

1.64 

1.66 

1.67 

1.68 

1.68 

1.G9 

1.70 

1.71 

1.71 

1. 72 

1. 73 

1.73 

1. to 

l 100 

1.55 

1.67 

1.59 

1.62 

1.66 

1.67 

1.68 

1.69 

1.72 

1. 72 

1.73 

1.73 

1.74 

1.76 

1. 77 

1.77 

1.78 

1. 79 

1. 79 

1. 


21 


0.26 

.25 

.23 

.20 

.18 

.15 

.11 

.10 

.07 

.03 


.03 

.00 

.12 

.17 

.20 

.24 

.27 

.31 

.34 

.38 

.41 

.44 

.47 

.52 

.58 

.02 

.65 

.68 

.71 

.76 

.?> 

.Si 

.88 

.04 

.09 

1.05 

l.ll 


1.41 

1.45 

1.50 

1.54 

1.58 

1.64 

1.68 

1.74 

1.80 


N B The correction for indications between 21° and 30° Brix and 50° and 70° F. temperature may be made by adding 0.005 to each correction given in the above table* 
column 21°, for each increase in degree Brix. For instance, 25° Brix 70°F. correction to be added to column 21° and 70°, 0.02+0.38 =0.40. 
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T\die No. 9— Specific Gravity and Wine Gallons 
Vep. pound fok Various Degrees of Brix at 60° 
Fahrenheit <15.56°/15.56° C.) 


Degrees Brix 


Table No. 9—Specific Gravity and Wine Gallons 
Per Pound for Various Degrees of Brix at GO 0 
Fahrenheit (15.56°/15.56° C.)—Continued 


Table No. 9—Specific Gravity and Wine Gallons 
Per Pound for Various Degrees of Brix at <30° 
Fahrenheit (1S.56°/15.66° C.)—Continued 


9.0. 

9.2 . . 

9.4. 

9.6 .1. 

9.8 . . 

10.0. ” 

10.2 . . 

10.4 ..II.. 

10.6 . . 

10.8 . . 

ii.o. . 

11.2. . 

11.4 . . 

11.6.1. 

11.8. . 

12.0. . 

12.2. . 

12.4 .1. 

12.6. . 

12.8.. 

13.0.. 

13.2 . . 

13.4 .. 

13.6 . . 

13.8.. ... 

14.0_mm. 

14.2 . . 

14.4.. .. 

14.6 .. 

14.8 ... 

15.0..... . 

15.2 . . 

15.4 .II. 

15.6 _ . 

15.8 .. 

16.0.. 

16.2 _II. 

16.4 . . 

16.6 .. 

16.8 _immimmmmi: 

17:2m. 

17.4.. .. ...* 

17.6_HI. 

17.8 . . 

18.0.. 

18.2 _-I'HIIIIIIIII. 

i8>m. 

18.8 .. 

19.0..... 

19.2.. ..... 

^-.mmmmim™ 

i^iniiiiiiiiiiiiiniii: 

20:2!".— 

20.4mm.. 


Specific Wine gallons 

gravity per pound 

Degrees Brix 

Specific Wine gallons 
gravity i>er pound 

1.000000 

0.120074 

20.6.... 

1.084779 

0.110689 

1.000071 

.120065 

20.8... 

1.085672 

.110598 

1.000848 

. 119972 

21.0... 

1.086567 

.110507 

1.001626 

.119879 

21.2.-. 

1.087463 

.110416 

1.002405 

.119785 

21.4... 

1.08S3GO 

.110325 

1.003184 

. 119692 

21.6. 

1.089257 

.110234 

1.003962 

.119600 

21.8.—.. 

1.090156 

.110113 

1.004741 

.119507 

22.0.. 

1.091058 

.110052 

1.005520 

.119414 

22.2.. 

1.091900 

. 101)901 

1.006302 

.119322 

22.4.. 

1.092863 

.109871 

1. 0070*3 

.119229 

22.6__ 

1.093767 

.109780 

1.007865 

.119136 

22.8... 

1.094674 

.109689 

1.008650 

. 119044 

23.0___ 

l. 095582 

.109598 

1.009434 

. 1 is 1 151 

23.2---- 

1.096491 

.109507 

1.010220 

.118859 

23.4.—.- 

1. 097400 

.109-116 

1.011007 

. 118766 

23.6. 

1.098312 

.109325 

1.011794 

.118674 

23.8. 

1.099224 

.109235 

1.012584 

. 118581 

24.0. 

1.100138 

.109144 

1.013373 

.118489 

24.2.— 

1.101054 

.109053 

1.014165 

. 118396 

24.4.. 

1.101971 

.108962 

1.014958 

. 118304 

24.6...... 

1.102888 

.108872 

1.015751 

.118212 

24.8... 

1.103808 

.108781 

1.016545 

. 118119 

25.0. 

1.104729 

.108690 

1.017340 

. 118027 

25.2. 

1.105651 

.108600 

1.018138 

. 117934 

25.4.... 

1.106574 

.108509 

1.018935 

.117842 

25.6.-. 

1.107499 

.108419 

1.019734 

.117750 

25.8. 

1.108424 

.108328 

1.020534 

. 117658 

26.0. 

1.109352 

.108238 

1.021335 

. 117566 

26.2. 

1.110281 

.108147 

1.022137 

. 117473 

26.4___ 

1.111212 

. 108056 

1. 022940 

. 117381 

26.6. 

1.112143 

.107966 

1.023745 

.117288 

26-8.. 

1.113076 

. 107875 

1.024550 

.117196 

27.0 ... 

1.114010 

. 107785 

1.025358 

.117104 

27.2. 

1.114940 

. 107694 

1.026166 

.117017 

27.4. 

1.115883 

.107604 

1.026974 

.110920 

27.6. 

1.116820 

.107514 

1.027784 

. 116828 

27.8... 

1.117758 

.107424 

1,028595 

.116735 

28.0... 

1.118699 

.107333 

1.029408 

.116643 

28.2. 

1.119641 

. 107243 

1.030221 

.116551 

28.4.... 

1.120584 

.107153 

1.031036 

.116400 

28.6. 

1.121529 

.107002 

1.031852 

.116367 

28.8. 

1.122475 

. 106972 

1.032669 

.116275 

29.0-. 

1.123423 

.106882 

1.033487 

.116183 

29.2.. 

1.124372 

. 106792 

1. 034306 

.116091 

29.4..... 

1.125322 

. 100701 

1. 035127 

.115999 

29.6.. 

1.126274 

. 106611 

1.035949 

.115907 

29.8. 

1.127226 

. 106521 

1.036771 

. 115815 

30.0. 

1.128181 

. 106431 

1.037595 

.115723 

30.2. 

1.129137 

. 106341 

1.038*120 

.115631 

30.4. 

1.130095 

.106251 

1.039246 

.116539 

30.6... 

1.131053 

. 106161 

1.040073 

. 115447 

30.8... 

1.132013 

.10G071 

1.040901 

.115355 

31.0. 

1.132975 

.105981 

1.041731 

.115263 

31.2. 

1.133938 

.105891 

1.042562 

.115172 

31.4.. 

1.134902 

.105S01 

1.043395 

.115080 

31.6. 

1.135868 

. 105711 

1.044229 

.114988 

31.8.... 

1.136S34 

. 105621 

1.045003 

.114896 


1.137803 

. 105531 

1.045898 

.114804 

32.2.. 

1.138773 

. 105441 

1.046735 

.114712 

32.4. 

1.139743 

. 105351 

1.047573 

.114621 

32.6. 

1.140971 

. 105262 

1.048412 

.114529 

32.8. 

1.141090 

. 105172 

1.049253 

.114437 

33.0-. 

1.142665 

. 105082 

1.050094 

.114345 

33.2-. 

1.143642 

.104992 

1.050937 

. 114254 

33.4. 

1.144619 

. 104903 

1.051781 

.114162 

33.6. 

1. 145599 

. 104813 

1.052627 

.114070 

33.8. 

1.146579 

. 104723 

1.053474 

.113979 

34.0... 

1.147662 

.104634 

L054321 

.113887 

34.2_. 

1.148540 

. 104544 

1.055169 

.113796 

34.4. 

1.149533 

.104454 

1.056020 

.113704 

34.6... 

1.150519 

.104365 

1.056872 

.113612 

34.8... 

1.151508 

.104275 

1.057724 

.113521 

35.0. 

1.152498 

. 104185 

1.058578 

.113429 

35.2.... 

1.153489 

. 104096 

1.059434 

.113337' 

35.4.. 

1.154481 

.104006 

1.060290 

.113246 

35.6. ....................... 

1.155475 

. 103917 

1.001148 

.113154 

35.8.. 

1.15646?) 

. 103828 

1.002007 

.113063 

36.0. .. 

1.157466 

. 103738 

1.062866 

.112971 

36.2. 

1.158464 

. 103649 

1.063726 

.112880 

36.4. 

1.159463 

.103560 

1.064589 

.112789 

36.6.. 

1.160464 

. 103470 

1.065454 

.112697 

36.8. 

1.161465 

. 1033S1 

1.066319 

.112606 

37.0. 

1.162469 

. 103292 

1.067186 

.112514 

37.2__.... _ 

1.163474 

. 103203 

1.068054 

.112423 

37.4.-..---Ill 

1.164480 

.103113 

1.068923 

.112331 

37.6.. 

1.165488 

.103024 

1.069793 

.112240 

37.8. 

1.166497 

. 102935 

1.070605 

.112149 

38.0. 

1.167508 

.102846 

1.071537 

.112057 

38.2. 

1.16S521 

.102757 

1.072411 

.111966 

38.4.. 

1.169534 

.102668 

1.073286 

.111875 

38.6.—. 

1.170549 

. 10257!) 

1.074163 

.111783 

38.8. 

1.171565 

.102490 

1.075040 

.111692 

39.0__ 

1.172584 

. 102401 

1.075918 

.111601 

39.2__ 

1,173G04 

. 102312 

1.076799 

.111510 

39.4. 

1.174625 

.102223 

1.0776S0 

.111419 

39.6_ 

1.175647 

. 102134 

1.078563 

.111327 

39.8.. 

1.176671 

. 102045 

1.079447 

.111236 

40.0.. 

1.177096 

. 101956 

1.0S0333 

.111145 

40.2_ 

1.178723 

. 101867 

1.081219 

.111054 

40.4_ _ 

1.179753 

. 101779 

1.082107 

.110963 

40.6 _ 

1.180783 

.101690 

1.082997 

.110871 

40.8_ _ 

1.181814 

. 101601 

1.083887 

.110780 

41.0_ 

1.182847 

. 101512 


Degrees Brix 


Specific 

gravity 


Wine gallons 
per pound 


41.2 . 

41.4 ... 

41.0..... 

41.8 ... 

42.0. 

42.2 . 

42.4. ..*_. 

42.0-.. 

42.8... 

43.0-..... 

43.2 . 

43.4 ... 

43.0. 

43.8 . 

44.0-. 

44.2 . 

44.4 . 

44.0...._. 

44.8 . 

45.0-.... 

43.2 . 

45.4— . 

45.6 . 

45.8 ... 

40.0__ 

40.2 ... 

46.4 .. 

46.0. 

46.8— . 

47.0... 

47.2—. 

47.4 . 

47.0 . 

47.8 . 

48.0. 

48.2 . 

48.4 . 

48.6 ... 

48.8 . 

40.0. 

49.2 . 

49.4— . 

49.6 ... 

49.8 . 

50.0... 

50.2 . 

50.4 . 

506.—. 

50.8 ... 

51.0. 

61.2 ... 

51.4 . 

51.6 . 

61.8 . 

52.0. 

52.2 . 

52.4 . 

52.6- . 

52.8 .. 

53.0. 

53.2 .-. 

53.4 . 

53.6 ... 

53.8 . 

54.0. 

54.2 ... 

54.4 ... 

54.6 . 

54.8 . 

55.0‘-. 

55.2 . 

55.4 .... 

55.6— .. 

55.8 .-. 

56.0. 

564ii::::::::::::::::::mn 

56.6 . 

56.8 . 

57.0—-. 

576::::::::::::::::::i:i:::: 

57.8 . 

58.0 ..... 

58.2 . l . 

58.4 . 

58.6 . 

58.8 . 

59.0. 

59.2 . 

59.4. „. 

59.6 . 

59.8 .. 

60.0. 

60.2 . . 

G0.4 . . . 

60.6 . 

60.8— . 

61.0 . . . 

61.2 . 

61.4. . 

61.6 . 


1.183881 

0.101424 

1.18-4917 

. 101335 

1.185954 

. 101240 

1.1869! >3 

. 101158 

1.188033 

. 101069 

1.181*075 

. 100981 

1.11*0119 

.100892 

1.191165 

.100803 

1.192211 

. 100715 

1.193259 

IQ0627 

1.194308 

.100538 

1.195358 

. 100450 

1.196410 

. 100361 

1. 197463 

. 100273 

1.198518 

. 100185 

1.199576 

.100097 

1.200034 

.10000s 

1.201G95 

.099920 

1.202756 

. 099832 

1.203817 

. 099744 

1. 204881 

. 099656 

1.205947 

. 099508 

1.207015 

.099480 

1.208083 

.099392 

1.209153 

.099304 

1.210224 

.099216 

1.211298 

.099128 

1.212372 

. 099040 

1.218449 

. 098952 

1.214527 

.098864 

1.215607 

.098777 

1.216680 

. 098689 

1.217768 

.098601 

1.218852 

. 098514 

1.219937 

.098426 

1.221024 

.098338 

1.222112 

.098251 

1.223202 

. 098163 

1.224294 

. 098070 

1.225386 

.097988 

1.22G481 

. 01)7901 

1.227576 

. 097813 

1.228674 

. 097726 

1.229774 

.097639 

1.230873 

.097551 

1.231975 

. 097464 

1.233078 

.097377 

1.234183 

. 097290 

1.235289 

. 097203 

1.236397 

.097116 

1.237507 

. 097029 

1.238017 

. 09G942 

1. 239729 

.096855 

1.240843 

. 090768 

1.241959 

. 096681 

1.243076 

.090594 

1.244193 

. 096507 

1. 245313 

.090420 

1. 246435 

.096334 

1.247558 

.090247 

1. 248(583 

. 096164) 

1.249808 

.096074 

1.250930 

.095987 

1.252065 

. 095900 

1. 253196 

.09.5814 

1. 254328 

.095727 

1.255461 

.095641 

1.256597 

.095555 

1.257734 

.095468 

1.258871 

.095382 

1. 260011 

.095296 

1.201153 

.095209 

1. 262295 

.095123 

1. 263439 

. 095037 

1.264585 

. 094951 

1. 265733 

. 094865 

1.266881 

.094779 

1. 268031 

.094693 

1.269183 

.094607 

1.270337 

. 094521 

1.271492 

.094435 

1. 272049 

. 094349 

1.273800 

. 094264 

1. 274967 

.094178 

1. 270128 

.094092 

1.277291 

.004006 

1.278454 

.093921 

1. 279620 

.093835 

1.280787 

.093750 

1.281965 

.093664 

1.283125 

. 093579 

1.284297 

. 093494 

1.285471 

. 093408 

1. 286640 

.003323 

1.287822 

.093238 

1.289000 

.093152 

1.290179 

. 093067 

1.291361 

.092082 

1.292543 

.092897 

1.293726 

.002812 

1.294913 

.092727 

1.296100 

.092642 

1.297287 

.092557 
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PROPOSED RULE MAKING 


Table No. ft—S pecific Gravity and Wine Gallons 
Per Pound for Various Degrf.es of Umx at 60° 
Fahrenheit (15.56°/15.56° C.)—Continued 


Degrees Brix 

Specific 

gravity 

Wine gallons 
per pound 

61.8. 

1.298478 

0.092472 

62.0.. 

1.299670 

.092388 

62.2. 

1.300863 

.092303 

62.4.... 

1.302058 

. 092218 

62.6.. 

1.303254 

.092134 

62.8.. 

1.304452 

. 092049 

63.0.. 

1.305052 

.091904 

63.2.... 

1.306853 

.091880 

63.4.... 

1.308057 

.091795 

63.0-. 

1.309201 

.091711 

03.8. 

1.310407 

. 091626 

64.0. 

1.311674 

.091542 

04.2. 

1.312882 

.091458 

64.4... 

1.314093 

. 091374 

04.0.... 

1.315304 

.091290 

04.8..... 

1.316518 

.091205 

05.0_.__. 

1.317732 

.091121 

65.2. 

1.318948 

.091037 

05.4... 

1.320167 

.090953 

05.0..... 

1.321385 

. 090869 

05.8.. 

1.322606 

.090786 

06.0. 

1.323829 

. 09070*2 

00.2.... 

1.325054 

.090018 

06.4... 

1.326279 

.090534 

60.0.. 

1.327505 

.090451 

06.8. 

1.328735 

.090367 

07.0....... 

1.329965 

.090283 

67.2..... 

1.331197 

. 090200 

67.4.. 

1.332431 

.090116 

67.0. 

1.333665 

.090033 

67.8. 

1.334901 

.089949 

68.0____ 

1.336139 

.0S9SG6 

68.2. 

1.337380 

.089783 

68.4.. 

1.338620 

.0S9099 

68.6.. 

1.389862 

.089616 

08.8....... 

1.341107 

. 089533 

69.0.. 

1.342352 

. 0S9450 

60.2. 

1.348599 

.089367 

09.4. 

1.344848 

, 0S9284 

69.0. 

1.34609ft 

. 089201 

09.8.. 

1.347361 

.089118 

70.0.. 

1.348605 

.089035 

70.2.. 

1.349859 

.0*8953 

70.4.... 

1.351115 

.088870 

70.0.. 

1.352374 

.088787 

70.8... 

1.353033 

.088705 

71.0. 

1.354893 

.088622 

71.2. 

1.350156 

.088540 

71.4____ 

1.357420 

. 088457 

71.0. 

1.358(586 

.088375 

71.8... 

1.359954 

.088292 

72.0. 

1.361222 

.088210 

72.2. 

1,362492 

.0S8128 

72.4. 

1.803764 

. 088046 

72.6.. 

1.365038 

.087963 

72.8. 

1.36(5313 

.087881 

73.0.... 

1.367590 

. 087799 

73.2. 

1.36&S67 

.087717 

73.4. 

1.370147 

. 087635 

73.0._. 

1.371428 

. 087554 

73.8... 

1.372710 

.087472 

74.0. 

1.373994 

.087390 

74.2... 

1.375279 

.087308 

74.4.. 

1.37G505 

.087227 

74.6. 

1.377854 

. 087145 

74.8. 

1.379143 

.ft87064 

75.0. 

1.380435 

.086982 


Par. B. 26 CFR Part 194 is amended as 
follows: 

1. Section 194.281 is amended to mod¬ 
ify the conditions under which distilled 
spirits may be exported subject to draw¬ 
back. As amended, § 194.281 reads as 
follows: 

§ 194.281 General. 

A State, or political subdivision there¬ 
of, or a person holding a wholesale liquor 
dealer’s basic permit issued pursuant to 
27 CFR Part 1 may export bottled tax- 
paid distilled spirits with benefit of 
drawback to the extent provided in 26 
CFR 252.171 of this chapter. The over¬ 
printing of stamps, restamping of bottles, 
marking of cases, preparation of notice 
of shipment on Form 1582, the removal 
and exportation of such distilled spirits, 
and the filing of claims by the bottler of 
the spirits shall be in accordance with 
the applicable provisions of Part 201 and 
Part 252 of this chapter. 

§ 191.282 [Deleted] 

2. Section 194.282 is deleted. 


3. Section 194.283 is amended to delete 
the reference to export storage and the 
requirement that a separate summary 
on Form 338 be prepared to cover export 
storage transactions. As amended, § 194.- 
283 reads as follows: 

§ 194.283 Records. 

The provisions of Subpart O of this 
part regarding records and reports re¬ 
lating to liquors fpr domestic use are 
hereby extended to export transactions 
permitted under the provisions of this 
subpart. 

Par. C. 26 CFR Part 201 is amended 
as follows: 

1. Section 201.25 is amended by adding 
a new paragraph (f) to read as follows: 

§ 201.25 Persons liable for tax. 

* * ♦ * * 

(f) Withdrawal from customs custody 
without payment of tax. Section 5232(a), 
XR.C., provides that when imported dis¬ 
tilled spirits in bulk containers are with¬ 
drawn from customs custody and trans¬ 
ferred to the bonded premises of a dis¬ 
tilled spirits plant without payment of 
the internal revenue tax imposed on im¬ 
ported distilled spirits by section 5001, 
I.R.C., the person operating the bonded 
premises of the distilled spirits plant to 
which such spirits are transferred shall 
become liable for the tax on the spirits 
upon their release from customs custody, 
and the importer shall thereupon be re¬ 
lieved of his liability for such tax. 

(72 Stat. 1318, 82 Stat. 1328; 26 U.S.C. 5005, 
5232) 

2. A new section, § 201.26a, is added 
to provide special rules for determining 
date of original entry for certain spirits. 
As added, § 201.26a reads as follows: 

§ 201.26a Special rules for date of orig¬ 
inal entry. 

For purposes of this part, the “date of 
original entry” of spirits of 190 degrees or 
more of proof which are reduced in bond 
to a proof below 190 degrees (either by 
reduction with water or by mingling 
with other spirits of less than 190 de¬ 
grees of proof) shall be the date of such 
reduction, and the “date of original en¬ 
try” for imported spirits of less than 190 
degrees of proof (transferred to bonded 
premises pursuant to section 5232,1.R.C., 
or similar provisions of prior law) shall 
be the date of the Form 236 pursuant to 
which such spirits are Teleased from cus¬ 
toms custody for transfer to and de¬ 
posit in storage in internal revenue bond. 

3. Paragraph (a) (4) of § 201.43 is 
amended to add a parenthetical state¬ 
ment pertaining to imported spirits. As 
amended, paragraph (a) (4) of § 201.43 
reads as follows: 

§ 201.43 Claims in respect of spirits lost 
or destroyed in bond. 

(a) Claims for remission. * * * 

(4) Name, number, and address of the 
plant from which withdrawn without 
payment of tax or removed for transfer 
in bond (if claim involves spirits so with¬ 
drawn or removed) and date and pur¬ 
pose of such withdrawal or removal, ex¬ 
cept that in the case of imported spirits 
lost or destroyed while being transferred 
from customs custody to internal revenue 
bond as provided in § 201.312, the name 
of the customs warehouse and port of 


entry will be given instead of the plant 
name, number, and address; 

* * * * * 

(72 Stat. 1323; 26 U.S.C. 5008) 

4. Paragraph (c) of § 201.45 is amended 
to extend loss allowance provisions to 
cover distilled spirits lost by flood, fire, 
or other disaster after bottling or casing 
or other packaging but before removal 
from the premises of the distilled spirits 
plant to which removed from bond. As 
amended, paragraph (c) of § 201.45 reads 
as follows: 

§ 201.45 Claims relating to spirits lost 
or destroyed after tax determination. 
* * * * * 

(c) Claims relating to losses of spirits 
withdrawn for rectification or bottling, 
by reason of accident , flood, fire , or other 
disaster. Claims for abatement, credit, 
or refund of tax under this part, relat¬ 
ing to spirits withdrawn for rectification 
or bottling and lost due to accident, flood, 
fire, or other disaster, shall be filed with 
the assistant regional commissioner by 
the proprietor who withdrew the spirits. 
The claim shall contain the information 
required under § 201.43(a) (1), (2), (3), 
(5), and (6) and, in addition, shall state 

(1) the date of determination of the 
tax (if claim is for refund or credit); 

(2) the date of assessment of the tax 
(if claim is for abatement); (3) whether 
or not the claimant is indemnified or 
recompensed for the tax. and if so. the 
extent and nature of such indemnifica¬ 
tion or recompense; (4) whether the 
claim covers tax on spirits withdrawn 
from bond by the claimant on payment 
or determination of tax for removal to 
bottling premises for rectification or bot¬ 
tling; and (5) whether the spirits 
covered by the claim were lost due to 
accident while being removed from 
bond to bottling premises, or due to 
flood, fire, or other disaster before re¬ 
moval from the premises of his distilled 
spirits plant. Supporting statements as 
provided in § 201.484 shall be submitted 
with such claims. 

♦ * * * * 

(72 Stat. 1323, as amended; 26 U.S.C. 5008) 

5. Section 201.92 is amended to revise 
the first sentence. As amended, § 201.92 
reads as follows: 

§201.92 Quantity determination of 
spirits in bond. 

Where spirits in bond are gauged for 
determination of tax, or are gauged in 
packages, the quantity shall be deter¬ 
mined by weight and proof pursuant to 
the provisions of Part 186 of this chap¬ 
ter. In all other instances where spirits 
are gauged in bond, or are gauged for 
transfer in bond or for withdrawal from 
bond free of tax or without payment of 
tax, unless a determination by weight 
(or by another method approved by the 
assistant regional commissioner) is re¬ 
quired by this part, the quantity may 
be determined by volume. 

(72 Stat. 1396; 26 U.S.C. 5559) 

§ 201.175a [Amended] 

6. The last sentence of paragraph (a) 
of § 201.175a is amended to read “No 
application on Form 2610 filed under 
this section shall be approved if, at the 
time the change is to be effected, any 
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spirits would be on the portion of the 
premises to be excluded or included: 
Provided, That, on release by customs, 
(i) tax-determined spirits may remain 
on premises to be reincluded in bottling 
premises, and (ii) spirits being trans¬ 
ferred to bonded premises under section 
5232, I.R.C., may remain on premises to 
be reincluded in bonded premises.” 

7. Section 201.246 is amended to in¬ 
clude the use of Brix saccharometers for 
measuring the amount of solids in spirits. 
As amended, § 201.246 reads as follows: 

§201.246 Measuring devices and proof¬ 
ing instruments. 

The proprietor shall provide the neces¬ 
sary measuring tanks, weighing tanks, 
scales, and meters or other measuring 
devices which have been approved by 
the Director, for weighing or measuring 
materials, spirits (including denatured 
spirits), and denaturants. Where scales 
or weighing tanks are provided, the 
proprietor must furnish the internal 
revenue officer with a set of ten 50-pound 
cast-iron weights, certified by (a) the 
National Bureau of Standards, (b) a 
State department of weights and meas¬ 
ures, or (c) a responsible scale company 
as conforming to class “C” requirements 
of the National Bureau of Standards. 
Where spirits which have a high solids 
content (a specific gravity of 1.0 or more 
at the temperature of the spirits) are to 
be gauged, the proprietor shall provide 
the internal revenue officer with stand¬ 
ard Brix saccharometers, as prescribed 
in Part 186 of this chapter. Where test 
weights or saccharometers are furnished 
they shall be under the custody of the 
assigned officer when not in use. The 
proprietor shall provide, for his own use, 
accurate hydrometers, saccharometers, 
thermometers, and other necessary 
equipment for determining proof or 
volume. 


(72 Stat. 1358; 26 U.S.C. 5204) 

8. Section 201.294 is amended to revise 
the last sentence. As amended, § 201.294 
reads as follows: 

§201.294 filling of packages from 
tanks. 


Spirits (including denatured spirits) 
may be drawn into packages from tank* 
111 the storage facilities on bondec 
premises. The spirits in,the tank shall 
De gauged prior to the filling of pack¬ 
ages. and when only a portion of th( 
contents of the tank is packaged, the 
spirits remaining in the tank on comple- 
on of packaging shall again be gauged 
ihe provisions of § 201.269 regarding th< 
King of production gauge of package* 
, d preparation of gauge reports shal 
oe applicable to the gauging of pack¬ 
ages of spirits filled under this section 
£*cept in the case of spirits of 190 de- 
u r 1 i n J ore of proof ’ the gauge re- 
x e noted show the date oi 
ongina 1 entry for deposit and, for do- 

Stion te ° nly ’ the proof o: 

Stat * 1356 « 1357; 26 U.S.C. 5201, 5202) 

is amended and new 
sections, §§ 201.312a, 201.312b, and 201.- 
c ' are added immediately following 


§ 201.312, with respect to imported spirits. 
As amended and added, §§ 201.312, 201.- 
312a, 201.312b, and 201.312c read as 
follows: 

§ 201.312 Importation of spirits. 

The proprietor may withdraw from 
customs custody, without payment of the 
Internal revenue tax imposed on im¬ 
ported spirits by section 5001, I.R.C., 
imported spirits in bulk containers and 
transfer such spirits to his bonded prem¬ 
ises in such bulk containers or by pipe¬ 
line. A proprietor intending to receive 
imported spirits from customs custody 
shall obtain an approved application, 
Form 2609, in the same manner as for 
the receipt of spirits in bond from an¬ 
other bonded premises: Provided, That 
an application on Form 2609, to receive 
imported spirits of less than 185 degrees 
of proof, shall not be approved unless 
the proprietor has filed a consent of 
surety on Form 1533 to extend the terms 
of his existing bond, Form 2601, if such 
bond was in effect before February 1, 
1969. The consent shall contain a state¬ 
ment of purpose as follows: 

To continue in effect said bond (including 
all extensions or limitations of terms and 
conditions previously consented to and ap¬ 
proved), notwithstanding that the principal 
may from time to time withdraw imported 
spirits of less than 185 degrees of proof from 
customs custody under the provisions of 26 
U.S.C. 5232. 

Imported spirits transferred to bonded 
premises, as provided in this section (a) 
may not be bottled in bond under section 
5233, I.R.C., (b) may be redistilled or 
denatured only if of 185 degrees or more 
of proof, and (c) may be withdrawal for 
any purpose authorized by chapter 51, 
I.R.C., in the same maimer as domestic 
spirits. Imported spirits shall be kept 
separate at the bonded premises and 
shall not be mixed with domestic spirits 
or with other imported spirits, except as 
follows: Imported spirits (1) may, if of 
185 degrees or more of proof, be mingled 
with domestic spirits or with other such 
imported spirits if the mingled spirits are 
to be immediately denatured, (2) may, 
if eligible under § 201.296, be mingled 
with other imported spirts similarly eli¬ 
gible which have been duty paid at the 
same rate, (3) may, if imported as bev¬ 
erage spirits, be mingled with hetero¬ 
geneous spirits if the mingled spirits are 
for immediate removal to bottling prem¬ 
ises exclusively for use in taxable rectifi¬ 
cation, and (4) may, if eligible under 
§ 201.297, be mingled with other distilled 
spirits similarly eligible: Provided, That 
if the spirits to be so mingled have been 
treated, compounded, or blended prior 
to importation, the proprietor must es¬ 
tablish to the satisfaction of the Assist¬ 
ant Regional Commissioner that the 
spirits to be mingled were treated, com¬ 
pounded, or blended at the same for¬ 
eign plant by the same proprietor, are of 
the same formulation, and are in fact 
homogeneous. Imported spirits shall not 
be filled into packages, or subjected to 
treatment, w r hich would modify the taste, 
aroma, or other characteristics generally 
attributed to that class and type of 
spirits. The provisions of this section with 


respect to the separation from other 
spirits and of §§ 201.312a and 201.312b 
are applicable to imported spirits received 
on bonded premises under this section, 
w f hether or not redistilled. Imported 
spirits to be redistilled shall be appropri¬ 
ately identified on Form 2629. 

(72 Stat. 1367. 82 Stat. 1328; 26 U.S.C. 5234, 
5232) 

§ 201.312a Transfers and withdrawals of 
imported spirits. 

Imported spirits transferred to internal 
revenue bond under section 5232, I.R.C.. 
may, under the provisions of Subpart L 
of this part, be transferred in bond or 
withdrawn from bond for any purpose 
authorized by chapter 51, I.R.C., in the 
same manner as domestic distilled spirits. 
If imported spirits are transferred in 
bond, Form 236 shall show the rates of 
duty specified by the customs officer at 
the time of release from customs custody. 
All transfer and withdrawal forms (for 
example, Forms 179, 236, 2630) shall be 
marked with the designation “Imported.” 

§ 201.312b Markings for containers of 
imported spirits. 

Each tank, bulk conveyance, or similar 
container in which imported spirits are 
transferred from customs custody to 
bonded premises, stored in bond, trans¬ 
ferred in bond, or withdrawn from bond 
on tax determination shall be marked 
with the word “Imported.” Each package 
of imported spirits shall, w'hen received 
on bonded premises under the provisions 
of § 201.312, or when filled on bonded 
premises, be marked with: 

(a) The name of the importer; 

(b) The country of origin; 

(c) The kind of spirits; 

(d) The package serial number ; 

(e) The date of original entry of the 
spirits; 

(f) The date filled, if filled on bonded 
premises; 

(g) The proof; and 

(h) The wane gallons of spirits in the 
package. 

Packages of imported spirits received 
from customs custody shall be assigned a 
serial number (in the manner provided 
in § 201.514 but in a separate series), pre¬ 
ceded by the symbol “IMP” and identifi¬ 
cation of the plant, for example, “IMP- 
12-IND-l”. Packages of imported spirits 
filled from storage tanks shall be num¬ 
bered as provided in § 201.514 and the 
serial number (and distinguishing pre¬ 
fix) shall be preceded by the symbol 
“IMP.” The proprietor who files Form 
2609 to receive packages of imported 
spirits under the provisions of § 201.312 
shall be responsible for having the re¬ 
quired marks placed on such packages. 
Serial numbers assigned under the pro¬ 
visions of this section to packages of 
spirits received from customs custody 
shall be recorded on the deposit Forms 
236 and 2630 by the proprietor who filed 
the Form 2609 to receive the spirits. 

(72 Stat. 1360; 26 U.S.C. 5206) 

§ 201.312c Solids content of spirits. 

In the case of imported spirits (except 
alcohol, gin, vodka, and similarly limpid 
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spirits) transferred to bonded premises 
pursuant to section 5232, I.R.C., or sim¬ 
ilar provisions of prior law, the proprie¬ 
tor shall, before offering such spirits for 
tax determination, furnish the assigned 
officer a statement, executed under the 
penalties of perjury, as to the solids con¬ 
tent of such spirits. If the solids content 
of the spirits is not more than 40 milli¬ 
grams, or is in excess of 600 milligrams, 
per 100 milliliters, the solids content may, 
be stated as: “Solids content not in ex¬ 
cess of 400 milligrams per 100 milliliters” 
or “Solids content in excess of 600 milli¬ 
grams per 100 milliliters” as the case 
may be. If the spirits contain solids in 
excess of 400 milligrams but not in ex¬ 
cess of 600 milligrams per 100 milliliters, 
the actual solids content of the spirits, 
expressed in milligrams per 10 milliliters, 
shall be stated. The solids content of the 
spirits in each package need not be de¬ 
termined if the solids content of indi¬ 
vidual samples from 10 percent, but not 
less than two, of the packages, in a 
particular lot of the same kind of spirits, 
in the same kind of packages, and pro¬ 
duced or blended by the same person, 
are within a range of ±25 milligrams. 
Selection of the packages to be sampled 
shall be by the assigned officer. At the 
time of tax determination, the proprie¬ 
tor, under the direct supervision of an 
assigned officer, shall determine the true 
proof for all imported spirits having a 
solids content in excess of 600 milligrams 
per 100 milliliters. Determinations of the 
solids content and true proof of imported 
spirits made by the proprietor may be 
verified through analysis at a Govern¬ 
ment laboratory of samples taken by the 
assigned officer. 

(72 Stat. 1357,1358; 26 U.S.C. 5202, 5204) 

10. Section 201.351 is amended to re¬ 
arrange the text and to delete the re¬ 
quirement that spirits which are to be 
exported with benefit of drawback and 
which were not originally bottled for ex¬ 
portation shall be rebottled unless such 
spirits have not been removed from the 
premises where bottled. As amended, 
§ 201.351 reads as follows: 

§ 201.351 Domestic spirits for exporta¬ 
tion. 

Pursuant to the provisions of this sub¬ 
part spirits bottled in bond for domestic 
use may be rebottled, relabeled, or re¬ 
stamped for exportation (as the case 
may be) in compliance with the re¬ 
quirements for spirits bottled in bond 
for exportation. Such spirits, if rebottled, 
may be reduced to not less than 80 de¬ 
grees of proof as provided in § 201.326. 
Spirits rebottled, relabeled, or restamped 
under the provisions of this section may, 
as provided in Subpart L of this part, 
be withdrawn (a) without payment of 
tax for exportation, or (b) taxpaid (un¬ 
less previously taxpaid) and withdrawn 
for exportation with benefit of drawback. 
(72 Stat. 1362, 1366; 26 U.S.C. 5214, 5233) 

11. Paragraph (a) (1) of § 201.368 is 
amended to provide that Forms 1620 and 
2630 shall show the name of the im¬ 
porter, if applicable. As amended, para¬ 
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graph (a) (1) of § 201.368 reads as 
follows: 

§201.368 Consignor premises. 

(a) General. (1) Form 236 shall be 
prepared by the consignor proprietor to 
cover the transfer of spirits or denatured 
spirits in bond, pursuant to an approved 
application on Form 2609. In the case of 
denatured spirits, Form 236 shall be pre¬ 
pared as a notice of shipment. In the 
case of spirits, Form 236 shall be pre¬ 
pared as an application to the assigned 
officer for approval of the release. When 
spirits in packages are to be transferred, 
the consignor shall also prepare Form 
2630, and when spirits in cases or in en¬ 
cased containers are to be transferred, 
he shall prepare Form 1620. Except as 
otherwise provided herein, a Form 236 
(with Form 2630, or 1620, as applicable) 
shall be prepared for each conveyance. 
Each Form 1620 and Form 2630 shall 
show the real name < or the basic operat¬ 
ing name as provided in § 201.235) of the 
producer (or the name of the importer 
in the case of imported spirits or the 
name of the packaging or bottling pro¬ 
prietor in the case of spirits of 190 de¬ 
grees of proof or more) and, if the spirits 
were produced under a trade name, shall 
also show the trade name under which 
produced. A separate Form 1620 or Form 
2630 shall be prepared for each name 
under which spirits were produced. Spir¬ 
its shall not be removed from the bonded 
premises until Form 236, with Form 2630 
or 1620, as applicable (or, as authorized 
in subparagraph (2) of this paragraph, 
an authorized shipment and delivery 
order), has been submitted to the as¬ 
signed officer and his approval received 
for the release of the spirits. In the case 
of pipeline transfers of spirits, the as¬ 
signed officer shall not unlock the pipe¬ 
line until he has approved the Form 236. 
On completion of lading (or completion 
of transfer by pipeline), the proprietor 
shall execute his certificate of removal 
on all copies of Form 236, and dispose 
of the forms in accordance with the 
instructions on Form 236. 

(72 Stat. 1862; 26 U.S.C. 5212) 

12. Section 201.373 is amended to pro¬ 
vide that the date of original deposit 
of imported spirits shall be shown on 
Form 2630. As amended, § 201.373 reads 
as follows: 

§ 201.373 Packages. 

When spirits in packages are to be 
withdrawn from bonded premises on de¬ 
termination of tax on the basis of in¬ 
dividual package gauge, each package 
shall be gauged unless the tax is to be 
determined on the original gauge. When 
the packages are to be withdrawn on the 
original gauge the proprietor shall pre¬ 
pare Form 2630 and deliver the form to 
the assigned officer with Form 179. If 
spirits in wooden packages are to be 
gauged for tax determination, the pro¬ 
prietor shall complete only the heading 
of Form 2630 and insert the serial num¬ 
ber and entry tare (if such tare has 
been taken) of each package before de¬ 
livery of the form, and Form 179, to the 
assigned officer for gauge of the packages 


by such officer. The proprietor shall 
gauge (under the direct supervision of an 
assigned officer), and report on Form 
2630, metal packages to be tax deter¬ 
mined on other than the original gauge 
and deliver such form, and Form 179, to 
the assigned officer. Spirits in wooden 
packages filled from storage tanks for 
tax determination shall be gauged and 
reported on Form 2630 by an assigned 
officer on receipt of Form 179; metal 
packages so filled shall be gauged (under 
the direct supervision of an assigned offi¬ 
cer) and reported on Form 2630 by the 
proprietor, and the proprietor shall de¬ 
liver Form 2630 to such officer with Form 
179. In the case of spirits of less than 190 
degrees of proof, the date of original 
entry, and, for domestic spirits only, 
the proof of distillation, shall be shown 
on Form 2630. In the case of spirits min¬ 
gled pursuant to section 5234(a)(1)(C), 
I.R.C. (homogeneous spirits), the dates 
of original entry of the oldest and the 
youngest spirits in the mingled spirits 
shall be shown. On completion of gauge 
(if any) and computation of tax, the as¬ 
signed officer will return Form 179 and 
Form 2630 to the proprietor. 

(72 Stat. 1358,1362; 26 U.S.C. 5204, 5213) 

13. Section 201.376 is amended to re¬ 
vise the first sentence. As amended, 
§ 201.376 reads as follows: 

§ 201.376 Imported spirits. 

When spirits imported for nonbeverage 
purposes (transferred to bonded prem¬ 
ises pursuant to section 5232, IR C., or 
similar provisions of prior law) are with¬ 
drawn for beverage purposes, there shall 
be paid, in addition to the internal reve¬ 
nue tax imposed by section 5001,1.R.C., a 
tax equal to the duty which would have 
been paid had the spirits been imported 
for beverage purposes, less the duty al¬ 
ready paid thereon. The additional tax 
shall be referred to as “additional tax¬ 
less duty”, and shall be paid at the time 
and in the manner that the basic internal 
revenue tax is paid. The total quantity in 
proof gallons (or wine gallons if below 
proof) withdrawn shall be the basis of 
computing the tax at the rates indicated. 
The amount of the “additional tax—less 
duty” shall be stated separately and 
identified as such on Form 179. 

(72 Stat. 1314; 26 U.S.C. 5001) 

14. Paragraphs (c) and (d) of § 201.432 
are amended to delete the requirement 
that where spirits are bottled or packaged 
especially for export with benefit of 
drawback, an additional copy of each 
related Form 122 shall be prepared and 
forwarded to the assistant regional com¬ 
missioner, and to make a technical 
change. As amended, paragraphs (c) ana 
(d) of § 201.432 read as follows: 

§ 201.432 Record of use. 

***** 

(c) Disposition of Form 122. After the 
proprietor has indicated on Form 122 his 
intentions to dump spirits or wines or to 
prepare a batch of rectified spirits, as 
the case may be, he may proceed with 
the operation covered by the form: ' !< 
shall keep the required entries on Form 
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122 current with the operations covered 
by such form. When the proprietor has 
completed all entries required on the 
form he shall submit one copy to the as¬ 
signed officer and retain the remaining 
copy for his files. 

(d) Substitute record. The proprietor, 
subject to the approval of the assistant 
regional commissioner, may use another 
form of record in lieu of Form 122 to 
record batches of rectified spirits. In 
such case, Form 122 shall be used to re¬ 
cord dumping of all spirits whether or 
not the spirits are to be used immediately 
in preparing a batch of a rectified prod¬ 
uct. Application to use substitute records 
shall be filed in the manner as provided 
in § 201.628(c). 

(72 Stat. 1370; 26 U.S.C. 5251) 

15. Section 201.455 is amended to de¬ 
lete the requirement that all copies of 
Forms 2637 covering spirits bottled or 
packaged especially for export with bene¬ 
fit of drawback be so marked, and that 
one additional copy of the form be pre¬ 
pared. As amended, § 201.455 reads as 
follows: 


§ 201.455 Bottling tank gauge. 


In the case of spirits or wines to be 
bottled or packaged without rectification 
the proprietor shall, on completion of any 
filtering, reduction, or other treatment, 
and prior to commencement of bottling 
or packaging, make an actual gauge of 
the product. Rectified products to be 
bottled or packaged on bottling prem¬ 
ises shall be gauged as provided in § 201.- 
448. Any gauge made under this section 
shall be made at bottling proof in the 
tank from which the product is to be 
bottled or packaged, and the details of 
the gauge shall be entered on Form 2637. 
One copy of Form 2637 shall thereupon 
be attached to the bottling tank. 

(72 Stat. 1356; 26 U.S.C. 5201) 

16. Section 201.460 is amended to re¬ 
move the requirement that the assistant 
regional commissioner be furnished the 
additional copy of Form 2637 covering 
spirits bottled or packaged especially for 
export with benefit of drawback. As 
amended, § 201.460 reads as follows: 


§ 201.460 Completion of bottling. 

When the contents of a bottling tank 
aot completely bottled at the close 
or the day, the bottler shall make en¬ 
tries on Form 2637 (not later than the 
noming of the following business day), 
covering the total quantity bottled that 
the tank. He may elect to make 
sucn daily entries only on the original 
SL™ fo , rm hut shall complete the bot- 

emnti^ n «l opy when the tank hls been 
tipi When the tank has been emp- 
“7 befall complete the Form 2637 
siL>npH la pB dellV u r the original to the as- 

amifl ,K Cer ’ by pIacing « on his desk, 

a nu file the copy. 

(72 Stat - 1356; 26 U.S.C. 5201) 

§ 201.468 f Deleted] 


17. Section 201.468 is deleted. 

18 section 201.469 is amended to de- 
iete the requirement that spirits bottled 
domestic use may be exported with¬ 


out rebottling only if the spirits have not 
left the premises of the original bot¬ 
tler, and the requirement that, at the 
time of exportation, certified copies of 
the batch record and bottling record be 
furnished the assistant regional commis¬ 
sioner, and to make an editorial change. 
As amended, § 201.469 reads as follows: 

§ 201.469 Spirits not originally intended 
for export. 

Taxpaid spirits, manufactured or pro¬ 
duced in the United States, originally in¬ 
tended for domestic use may be exported 
with benefit of drawback if: 

(a) The red strip stamp affixed to each 
bottle is legibly overprinted with the 
word “Export’* by means of a rubber 
stamp or other suitable method; and 

(b) Each case is marked as required 
by Part 252 of this chapter. 

The proprietor may relabel the spirits 
to show any of the information provided 
for in § 201.467. Where the proprietor 
desires to file claim for drawback on 
spirits prepared for export under this 
section, the provisions of § 252.195a of 
this chapter shall be followed. 

(72 Stat. 1336, as amended, 1358; 26 U.S.C. 
5062, 5205) 

19. Section 201.482 is amended to ex¬ 
tend loss allowance provisions to cover 
distilled spirits lost by flood, fire, or other 
disaster after bottling or casing or other 
packaging but before removal from the 
premises of the distilled spirits plant to 
which removed from bond. As amended, 
§ 201.482 reads as follows: 

§201.482 Allowable losses. 

Where spirits withdrawn from internal 
revenue or customs bond on payment or 
determination of tax for rectification or 
bottling are lost, the tax imposed on such 
spirits under section 5001(a)(1), I.R.C., 
may be abated, remitted, or, without in¬ 
terest, refunded or credited to the pro¬ 
prietor w r ho so withdrew the spirits for 
removal to his bottling premises, if it is 
established to the satisfaction of the 
assistant regional commissioner that: 

(a) Such loss occurred (1) by reason 
of accident while being removed from 
bond to bottling premises, or (2) by 
reason of flood, fire, or other disaster be¬ 
fore removal from the premises of the 
distilled spirits plant to which removed 
from bond, or 

(b) Such loss occurred before the 
completion of the bottling and casing or 
other packaging of the spirits for re¬ 
moval from the bottling premises to 
W'hich removed from bond by reason of, 
and w r as incident to, authorized rectify¬ 
ing, packaging, bottling, or casing opera¬ 
tions (including losses by leakage or 
evaporation occurring during removal 
from bond to the bottling premises and 
during storage on bottling premises 
pending rectification or bottling). 

Abatement, remission, credit, or refund 
of tax shall not be made in respect of the 
losses described in this section to the 
extent that the claimant is indemnified 
or recompensed for the tax, and in the 
case of the losses described under para¬ 
graph (b) of this section, abatement, re¬ 


mission, credit, or refund shall not be 
made in excess of the limitations set 
forth in this subpart. No allowance is 
made in section 5008(c), I.R.C., in re¬ 
spect to loss of spirits by theft. Spirits 
lost by theft in transit to, or while on, 
bottling premises shall be reflected as 
losses by theft in the records and reports 
prepared by the proprietor but shall be 
excluded from the quantities for which 
claims are filed pursuant to section 5008 

(c), I.R.C. Spirits used up in bona fide 
analysis and testing on bottling premises 
shall be considered as lost by reason of, 
and incident to, authorized operations 
within the meaning of this section. 
Spirits removed as samples from the 
bottling premises before completion of 
bottling and casing or other packaging 
of such spirits for removal from the bot¬ 
tling premises shall be reflected as pro¬ 
prietor samples or Government samples 
in the records and reports prepared by 
the proprietor, and shall be excluded 
from the quantities for which claims are 
filed pursuant to section 5008(c), I.R.C. 
(72 Stat. 1323, as amended; 26 U.S.C. 5008) 

20. Paragraphs (a) and (b) of § 201.- 
541 are amended to provide that w r here 
bottled-in-bond spirits, originally in¬ 
tended for domestic use, are to be ex¬ 
ported with benefit of drawback, the 
green strip stamp shall be overprinted 
wuth the word “Export”, and to delete 
the reference to spirits bottled especially 
for export w r ith benefit of drawback. As 
amended, paragraphs (a) and (b) of 
§ 201.541 read as follows: 

§ 201.541 General. 

(a) Spirits bottled in bond. Every bot¬ 
tle of spirits bottled in bond pursuant to 
the provisions of section 5233, I.R.C., and 
Subpart K of this part shall, when filled, 
be stamped by the proprietor with a pre¬ 
scribed bottled-in-bond strip stamp evi¬ 
dencing the bottling of such spirits in 
bond. The prescribed stamp is serially 
numbered (except stamps of less than 
i^-pint denomination), and shows (1) 
that the spirits were bottled in bond un¬ 
der supervision of the U.S. Government, 
(2) the quantity of spirits in the con¬ 
tainer, and (3), except for export stamps, 
the proof of the spirits. Green strip 
stamps are prescribed for spirits bottled 
in bond for domestic use, and blue for 
export. Blue export strip stamps, applied 
to bottles of spirits bottled in bond for 
export with benefit of drawback, shall 
be overprinted with the word “Draw¬ 
back”. Where bottled-in-bond spirits, 
originally intended for domestic use, are 
to be exported with benefit of drawback, 
the word “Export” shall be overprinted 
on the green strip stamp. 

(b) Spirits bottled on bottling prem¬ 
ises. Every bottle or other immediate con¬ 
tainer of less than five wine gallons of 
taxpaid spirits filled on bottling premises 
for removal therefrom shall, when filled, 
be stamped by the proprietor with a pre¬ 
scribed red strip stamp, evidencing the 
determination of tax or indicating com¬ 
pliance with the provisions of chapter 
51, I.R.C., and this part. The prescribed 
stamps shall be issued in a standard size, 
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serially numbered, for bottles or con¬ 
tainers of %-pint capacity or more and 
in a small size for bottles or containers of 
less than *4-pint capacity. Where spirits 
are to be exported with benefit of draw¬ 
back, the word “Export” shall be over¬ 
printed on the red strip stamp. 

***** 

(72 Stat. 1358, 1369; 26 U.S.C. 5205, 5235) 

21. Paragraph (d) of § 201.581 is 
amended by inserting the word “eligible” 
immediately following the word “If”. As 
amended, paragraph (d) of § 201.581 
reads as follows: 

§ 201.581 Return of taxpaid spirits to 
bonded premises. 
***** 

(d) If eligible to be redistilled at the 
same or at another plant, mingled with 
other spirits for immediate redistillation. 
***** 

(72 Stat. 1364, as amended; 26 U.S.C. 5215) 

22. Paragraph (b) of § 201.607 is 
amended to provide that labels for sam¬ 
ples of imported spirits show the word 
“Imported”. As amended, paragraph (b) 
of § 201.607 reads as follows: 

§201.607 Label. 

***** 

(b) The kind of spirits (and for im¬ 
ported spirits, the word “Imported”); 
***** 

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373) 

23. The text following paragraph (1) 
of § 201.623 is amended to revise the first 
two sentences. As amended, the text in 
§ 201.623 following paragraph (1) reads 
as follows: 

§ 201.623 Daily bottling premises 
records. 

***** 

( 1 ) * * * 

The records required by paragraph (a) 
of this section shall also show the name 
and plant number of the producer or 
rectifier (bonded warehouseman in the 
case of blended beverage rums or 
brandies or spirits of 190 degrees or more 
of proof received from storage facilities) 
for domestic spirits, the name of the im¬ 
porter and the country of origin for im¬ 
ported spirits, and the name and address 
of the producer of wines and alcoholic 
flavoring materials. In addition to the 
above requirements separate records 
shall be maintained for spirits entered 
into the closed system (under the 
provisions of § 201.487) for the produc¬ 
tion of gin or vodka and the spirits re¬ 
moved therefrom; alcoholic flavoring 
materials which, under § 201.424, must be 
procured direct from the manufacturer 
and covered by an affidavit from him, 
shall be distinguished in the records from 
other alcoholic flavoring materials; and 
spiiits stamped and marked, or re¬ 
stamped and marked (if in cases) or 
marked (if in packages) for exportation 
with benefit of drawback, shall be ap¬ 
propriately identified in the records. 
Where proprietors’ copies of prescribed 
transaction fonns reflect details of the 
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transactions required by this section, 
such copies may constitute the records of 
such details required under this section. 
(72 Stat. 1361; 26 U.S.C. 5207) 

24. Paragraph (a) of § 201.628 and 
§ 201.629 are amended to provide record 
requirements for imported spirits. As 
amended, paragraph (a) of § 201.628 
and § 201.629 read as follows: 

§ 201.628 Record of spirits In storage. 

(a) Records covering deposits. The 
proprietor’s copies of forms (for exam¬ 
ple, Forms 236, 1620, 2323, 2630) covering 
(1) deposit in bonded storage of spirits 
received from production facilities, from 
other bonded premises, from customs 
custody, or by return to bond under Sub¬ 
part S of this part, (2) packages filled 
from tanks and retained in bonded stor¬ 
age, (3) cases of spirits returned to the 
storage portion of the warehouse after 
bottling, (4) spirits retained in tanks 
after mingling or blending, and (5) 
spirits of less than 190 degrees of proof 
transferred from one tank to another, 
shall be filed by the proprietor as per¬ 
manent records. Before filing such forms, 
he shall enter the date of deposit of the 
spirits in the warehouse at the bottom of 
each form. Separate files shall be main¬ 
tained for spirits in packages and in 
cases, and such files shall be arranged 
by producers (by warehousemen in the 
case of blended nuns or brandies, and 
spirits of 190 degrees or more of proof, 
and by the warehouseman who received 
the spirits from customs custody in the 
case of imported spirits), in chronologi¬ 
cal order according to the date of de¬ 
posit in the warehouse, and, where possi¬ 
ble, in sequence by serial numbers of 
packages or cases. In addition, separate 
files shall be maintained for spirits which 
have been mingled under § 201.301 and 
for spirits which have not been so 
mingled. (For the purposes of records 
under this section spirits produced under 
trade names shall be treated as being 
produced under the real name of the 
producer.) Also, files, arranged by pro¬ 
ducers, in the case of domestic spirits, 
and by bonded warehouse proprietors 
who received the spirits from customs 
custody, in the case of imported spirits, 
shall be maintained for spirits of less 
than 190 degrees of proof in storage 
tanks, with a separate file for each tank 
of spirits. Where two or more lots of 
spirits of less than 190 degrees of proof 
are deposited in the same storage tank, 
the fonns covering deposits in each tank 
shall be arranged chronologically accord¬ 
ing to the date of original entry for de¬ 
posit in bonded storage of each lot of 
spirits. In the case of spirits of 190 de¬ 
grees or more of proof deposited in 
storage tanks, the proprietor shall main¬ 
tain a consolidated file of deposit forms 
for all tanks of all such domestic spirits 
and a separate consolidated file of de¬ 
posit forms for all tanks of all such im¬ 
ported spirits. 

* * * * ♦ 

(72 Stat. 1361; 26 U.S.C. 5207) 


§ 201.629 Summary of deposits and 
withdrawals. Form 1621. 

Each bonded warehouse proprietor 
shall keep current summary accounts on 
Form 1621 of all spirits entered into, 
withdrawn from, and remaining in his 
warehouse. The record of spirits of less 
than 190 degrees of proof shall be ar¬ 
ranged alphabetically by States and (a) 
numerically by producers according to 
plant number within each State (spirits 
produced under trade names, for the 
purpose of this record, shall be treated 
as being produced under the real name 
of the producer), (b) in the case of 
blended rums or brandies numerically by 
bonded warehouse proprietors accord¬ 
ing to plant number within each State, 
or (c) in the case of imported spirits, 
numerically by plant number of the 
bonded warehouse proprietor who re¬ 
ceived the spirits from customs custody. 
Separate sheets shall be used for each 
kind of spirits of less than 190 degrees 
of proof, for each season’s production in 
the case of domestic spirits, for each 
season’s deposits in internal revenue 
bond in the case of imported spirits, for 
each kind of container, and for spirits 
mingled under § 201.301 and spirits not 
so mingled. Separate warehouse sum¬ 
mary accounts for domestic spirits and 
for imported spirits shall be maintained 
showing separately for packages, cases, 
and storage tanks (including tank cars 
and tank trucks) the total deposits and 
withdrawals by kinds of spirits and the 
total deposits and withdrawals of all 
kinds of spirits; each account covering 
packages or cases shall show the number 
of packages or cases, and the total tax 
gallons therein, and each account cover¬ 
ing a tank shall show the total tax gal¬ 
lons. A separate account shall be main¬ 
tained for each storage tank containing 
spirits of less than 190 degrees of proof, 
showing all deposits in, and withdrawals 
from, the tank. Losses determined at 
the time a tank is emptied or at the time 
of the month-end inventory required by 
§ 201.311, shall be entered on the form. 
In the case of spirits of 190 degrees or 
more of proof the proprietor shall keep 
separate summaries on Form 1621 for 
such spirits in packages, in cases, and 
in tanks (including tank cars and tank 
trucks) showing the number of packages 
and of cases and the tax gallons therein, 
and the total tax gallons in tanks; 
separate summaries shall be kept for 
domestic spirits and for imported spirits. 

(72 Stat. 1361; 26 U.S.C, 5207) 

25. Paragraph (a) of § 201 634 is 
amended to provide that domestic ana 
imported spirits be reported separately 
on Form 332. As amended, paragraph 
(a) of § 201.634 reads as follows: 

§ 201.634 Semiannual reports. 

(a) Form 332 . As of the close of busi¬ 
ness June 30, and December 31, of eacn 
year, each proprietor of a bonded ware¬ 
house shall prepare, on Form 332, m 
duplicate, a statement by kind, season, 
and year of production, of spirits in 
bonded warehouse. A separate Form 33- 
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Prior to release from customs custody, 
the customs officer shall prepare Form 
236 (in quadruplicate, when the spirits 
are to be removed in packages; in quin- 
tuplicate, when the spirits are to be 
removed by pipeline or by bulk convey¬ 
ance) appropriately modified to show: 

(a) Serial number and date of the 
Form 2609, 

(b) Customs port of entry, 

(c) The consignee, 

(d) Kind of spirits, 

(e) The name of the importer, 

(f) Country of origin (manufacture or 
production), 

(g) Method of transfer, 

(h) Elements of bulk gauge (if any), 

(i) Quantity to be transferred, 

(j) Customs seals used (if any), 

(k) Date of release, and 

(l) Signature and title of the customs 
officer in lieu of the proprietor. 

When shipments are made in tank cars 
or tank trucks, the details of the gauge 
of each tank car or tank truck shall be 
reported separately. In the case of bar¬ 
rels, drums, or similar portable con¬ 
tainers, the details of the gauge shall be 
shown on Form 2630, in triplicate. In ad¬ 
dition, the customs officer shall ascertain 
and enter on each copy of Form 236 the 
rate of customs duty paid on the distilled 
spirits and, if the distilled spirits are 
imported for nonbeverage purposes, the 
rate of customs duty which would have 
been applicable had such spirits been 
imported for beverage purposes. On com¬ 
pliance with the requirements of customs 
regulations (including determination of 
duties due), and on completion of Form 
236 (and Form 2630, where required), the 
customs officer shall release the spirits 
for transfer, retain one copy of Form 236 
(and Form 2630, if any), forward one 
copy of Form 236 to the assistant regional 
commissioner (alcohol and tobacco tax) 
at the address shown on Form 2609, and 
forward the original and remaining copy 
(or copies) of Form 236 (and Form 2630, 
if any) to the internal revenue officer at 
the distilled spirits plant. 

(72 Stat. 1314, 1322, 82 Stat. 1328; 26 U.S.C. 
5001,5007, 5232) 

Par. E. 26 CFR Part 252 is amended as 
follows: 

1. Section 252.11 is amended to delete 
the reference to export storage in the 
definition of proprietor. As amended, the 
definition of Proprietor in § 252.11 reads 
as follows: 

§ 252.11 Meaning of terms. 


§ 252.51 General. 

Every person required by this part to 
file a bond or consent of surety shall 
prepare and execute it on the prescribed 
form and file it with the assistant 
regional commissioner of the region in 
which is located the premises from 
which the withdrawal or removal of 
spirits or wines is made without payment 
of tax, or, in the case of taxpaid or 
tax-determined spirits or wines on which 
claim for drawback of tax will be filed, 
with the assistant regional commissioner 
for the region in which the claim will be 
filed, in accordance with the procedures 
of this part: Provided , That the pro¬ 
cedures in Part 201, 240, or 245 of this 
chapter shall govern bonds given on 
Form 2601, 700, or 1566, respectively. 

3. Section 252.65 is amended by sub¬ 
stituting the word “claimant” for the 
word “exporter” as the exporter is not 
authorized to file a claim in all instances. 
As amended, § 252.65 reads as follows: 

§ 252.65 Bond, Form 2738. 

Whenever, under the provisions of this 
part, the claimant desires drawback of 
tax on distilled spirits or wines to be 
exported, laden for use on vessels or air¬ 
craft, or transferred to and deposited in 
a foreign-trade zone, as authorized in 
§§ 252.171, 252.201, and 252.211, prior to 
the receipt by the assistant regional 
commissioner of the certified copy of 
Form 1582, 1629, or 1582-A, as the case 
may be, as prescribed by this part, he 
shall file bond on Form 2733 with the 
assistant regional commissioner as pro¬ 
vided in § 252.51. The penal sum of the 
bond shall be sufficient to cover the 
amount of drawback which will at any 
time constitute a charge against the 
bond: Provided, That the maximum 
penal sum shall not exceed $200,000, but 
in no case shall the penal sum be less 
than $1,000. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336, as amended; 19 
U.S.C. 1309, 81c, 26 U.S.C. 5062) 

4. The heading of Subpart I, imme¬ 
diately preceding § 252.171, and § 252.171 
are amended to delete the reference to 
bottling or packaging of spirits especially 
for export. Section 252.171 is further 
amended to insert a reference to spirits 
stamped, or restamped, and marked 
especially for export with benefit of 
drawback, and to specify that drawback 
shall be allowed to the bottler or pack¬ 
ager of the spirits. As amended, the 
heading of Subpart I and § 252.171 read 
as follows: 


shall be prepared for spirits which have 
been mingled under § 201.301 and for 
spirits which have not been so mingled. 
Spirits of 190 degrees or more of proof 
(on which a record of age is not kept) 
shall be reported as a single item on 
Form 332; however, the quantity of such 
domestic spirits and of such imported 
spirits shall be reported separately. Im¬ 
ported spirits of less than 190 degrees of 
proof shall be reported on a separate 
line, appropriately identified as “Im¬ 
ported; ' giving the total quantity of each 
kind of such imported spirits in the ap¬ 
propriate column on Form 332. The orig¬ 
inal of Form 332 shall be submitted to 
the assigned officer, and the copy shall 
be retained by the proprietor. 

* * * • * 

(72 Stat. 1361, 1395; 26 U.S.C. 5207, 5555) 

Par. D. 26 CFR Part 251 is amended 

as follows: 

1. Section 251.171 is amended to re¬ 
flect statutory provisions relating to 
transfer of imported spirits from cus¬ 
toms custody to internal revenue bonded 
premises. As amended, § 251.171 reads 
as follows: 

§ 251.171 General provisions. 

Imported distilled spirits in bulk con¬ 
tainers of 5 gallons or more capacity 
may, under the provisions of this sub¬ 
part. be withdrawn by the proprietor of 
a distilled spirits plant from customs 
custody and transferred in such bulk 
containers or by pipeline to the bonded 
premises of his plant, without payment 
of the internal revenue tax imposed on 
imported spirits by section 5001, I.R.C. 
Imported spirits so withdrawn and 
transferred to a distilled spirits plant 
(a) may not be bottled in bond under 
section 5233, I.R.C., (b) may be redis¬ 
tilled or denatured only if of 185 degrees 
or more of proof, and (c) may be with¬ 
drawn from internal revenue bond for 
any purpose authorized by chapter 51, 
Internal Revenue Code, in the same man¬ 
ner as domestic distilled spirits. Im¬ 
ported distilled spirits transferred from 
customs custody to the bonded premises 
of a distilled spirits plant under the pro¬ 
visions of this subpart shall be received 
and stored thereat, and withdrawn or 
transferred therefrom, subject to the 
applicable provisions of Part 201 of this 
chapter. The person operating the 
bonded premises of the distilled spirits 
plant to which imported spirits are 
transferred shall become liable for the 
tax on distilled spirits withdrawn from 
customs custody under section 5232, 
JRC., upon release of the spirits from 
customs custody, and the importer shall 
thereupon be relieved of his liability for 
such tax. 

(82 Stat. 1328; 26 U.S.C. 5232) 

2 Section 251.173 is amended to read 

as follows: 

§251.173 Customs gauge and release. 

The collector of customs will not re¬ 
ease distilled spirits without payment of 
internal revenue tax until the approved 
orm 2609 has been received from the 
Proprietor of the distilled spirits plant. 


Proprietor. The person who operates 
the brewery, distilled spirits plant, 
bonded wine cellar, taxpaid wine bottling 
house, or manufacturing bonded ware¬ 
house, as the case may be, referred to in 
this part. 

* * * * * 

2. Section 252.51 is amended to pro¬ 
vide that a drawback bond will be filed 
with the assistant regional commissioner 
for the region in which the claim will 
be filed and to clarify existing text. As 
amended, § 252.51 reads as follows: 


Subpart I—Exportation of Distilled 

Spirits With Benefit of Drawback 

§ 252.171 General. 

Distilled spirits manufactured or pro¬ 
duced in the United States on which an 
internal revenue tax has been paid or 
determined, and which have been 
stamped and marked, or restamped and 
marked (if in cases), or marked (if in 
packages), under the provisions of Part 
201 of this chapter and of this part, as 
applicable, especially for export with 
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benefit of drawback may, subject to this 
part, be: 

(a) Exported; 

(b) Laden for use on the vesssels or 
aircraft described in § 252.21; or 

(c) Transferred to and deposited in a 
foreign-trade zone for exportation or 
for storage pending exportation. 

On receipt by the assistant regional 
commissioner of required evidence of 
such exportation, lading for use, or 
transfer, there shall be allowed to the 
bottler (or packager) of the spirits a 
drawback equal in amount to the tax 
found to have been paid or determined 
on such spirits. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336, as amended; 19 U.S.C. 
1309,81c, 26 U.S.C. 5062) 

5. Section 252.175 is amended to de¬ 
lete the reference to spirits bottled or 
packaged especially for export with 
benefit of drawback, to modify the refer¬ 
ence to spirits prepared especially for 
export with benefit of drawback, and to 
specify that the customs certification on 
Form 1583 is not required where im¬ 
ported spirits are withdrawn from in¬ 
ternal revenue bond. As amended, 
§ 252.175 reads as follows: 

§ 252.175 Customs certification on Form 
1583. 

Where distilled spirits stamped and 
marked, or restamped and marked (if in 
cases), or marked (if in packages), 
especially for export with benefit of 
drawback are manufactured (rectified) 
in the United States with the use of im¬ 
ported spirits (other than such spirits 
withdrawn from internal revenue bond) 
or imported wines, the collector of cus¬ 
toms at the port where the entry or with¬ 
drawal for consumption was made shall, 
on application in writing by the rectifier, 
execute a certificate on Form 1583, in 
triplicate, showing that the internal 
revenue tax has been collected on the 
imported spirits or wines described in 
the application. The collector will for¬ 
ward the original of Form 1583 to the 
assistant regional commissioner desig¬ 
nated in the application, forward one 
copy to the rectifier, and retain one copy 
for his files. 

(72 Stat. 1336, as amended; 26 U.S.C. 5062) 

6. Section 252.177 is amended to de¬ 
lete the reference to Form 1656 and to 
insert a cross-reference to § 252.175. As 
amended, § 252.177 reads as follows: 

§ 252.177 Action by assistant regional 
commissioner. 

The assistant regional commissioner 
will not approve a claim for drawback, 
Form 1582, when the distilled spirits 
covered thereby are manufactured (recti¬ 
fied) from imported spirits or wines, 
until the Form 1583, if required under 
the provisions of § 252.175, has been 
received. 

(72 Stat. 1336. as amended; 26 U.S.C. 5062) 

§§ 252.180-252.182, 252.185-252.188 

[Deleted] 

7. Sections 252.180-252.182, 252.185- 
252.188, and the two undesignated cen- 
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ter headings immediately preceding 
§§ 252.180 and 252.185 are deleted. 

8. Section 252.190 is amended to (1) 
delete "and claim” in the section head¬ 
ing, and (2) change "notice of inten¬ 
tion” to "notice of shipment”, delete 
"from export storage”, and delete the 
final sentence in the text. As amended, 
the section heading and the text of 
§ 252.190 read as follows: 

§ 252.190 Notice, Form 1582. 

Notice of shipment of distilled spirits 
for export, for use as supplies on vessels 
or aircraft, or for deposit in a foreign- 
trade zone, shall be prepared by the 
exporter on Form 1582, in quadruplicate: 
Provided, That where the withdrawal is 
for use on aircraft, an extra copy, marked 
"Consignee’s Copy”, shall be prepared. 
Each Form 1582 shall be given, by the 
exporter, a serial number beginning with 
"1” for the first day of January of each 
year and running consecutively there¬ 
after to December 31, inclusive. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336, as amended; 19 U.S.C. 
1309, 81c. 26 U.S.C. 5062) 

§ 252.191 [Deleted] 

9. Section 252.191 is deleted. 

10. Section 252.192 is amended to de¬ 
lete the references to packaging espe¬ 
cially for export and to export storage. 
As amended, § 252.192 reads as follows: 

§ 252.192 Packages of distilled spirits 
to be gauged. 

Where distilled spirits in packages are 
to be removed for export with benefit 
of drawback, the proprietor of the dis¬ 
tilled spirits plant shall gauge the pack¬ 
ages prior to preparation of his notice 
on Form 1582: Provided, That where in¬ 
spection discloses no evidence of loss and 
removal is made within 30 days from the 
time of packaging the distilled spirits, 
the filling gauge shall be considered the 
gauge at the time of removal. The in¬ 
ternal revenue officer at the dis¬ 
tilled spirits plant shall supervise the 
gauging of the distilled spirits by such 
proprietor. Report of gauge shall be made 
by the proprietor on Form 2630, in quad¬ 
ruplicate (appropriately modified), and 
a copy of the report of gauge shall be 
attached to each copy of Form 1582 and 
considered a part thereof. The report of 
gauge shall be checked by the internal 
revenue officer by verifying the gauge of 
a representative number of packages, se¬ 
lected at random. 

(72 Stat. 1336, as amended; 26 U.S.C. 5062) 

11. Section 252.193 is amended to de¬ 
lete the reference to export storage and 
to change "proprietor” to "exporter.” 
As amended, § 252.193 reads as follows: 

§ 252.193 Export marks. 

In addition to the marks and brands 
required to be placed on packages and 
cases at the time they are filled under 
the provisions of Part 201 of this chap¬ 
ter, the exporter shall place additional 
marks, as herein specified, on each such 
container before removal for export, for 
use on vessels or aircraft, or for transfer 
to a foreign-trade zone: 


(a) "Export—Drawback Claimed”- 
Where the spirits are to be removed for 
export from the United States; or 

(b) "Use on Vessels (or Aircraft)— 
Drawback Claimed”—Where the spirits 
are to be removed for use on vessels or 
aircraft; and 

(c) Where the spirits are removed for 
deposit in a foreign-trade zone, in addi¬ 
tion to and immediately following the 
markings prescribed in (a) above, the 
words "via F.T.Z. No.” followed by the 
number of the zone. 

All such markings shall be placed on the 
containers in the same manner and in 
the same area as is prescribed in Part 
201 of this chapter for the affixing of the 
original marks. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336, as amended; 19 U.S.C. 
1309,81c. 26 U.S.C. 5062) 

§ 252.194 [Deleted] 

12. Section 252.194 is deleted. 

13. Section 252.195 is amended to pro¬ 
vide that copies of Form 1582 are to be 
furnished to the bottler or packager for 
use in filing claims, rather than to the 
assistant regional commissioner, and to 
insert a reference to a new section con¬ 
cerning claims. As amended, § 252.195 
reads as follows: 

§252.195 Disposition of Form 1582. 

The exporter shall forward or deliver 
the original and one copy of Form 1582 
to the officer to whom the shipment is 
consigned, or in whose care it is shipped, 
as required by Subpart M of this part. 
Where the shipment is for delivery for 
use on aircraft, the copy marked "Con¬ 
signee’s Copy”, provided for in § 252.190, 
shall be forwarded by the exporter to the 
airline company at the airport. If the ex¬ 
porter is not the bottler or packager of 
the spirits, he shall also furnish two 
copies of Form 1582 to the bottler or 
packager. To claim drawback on the dis¬ 
tilled spirits covered thereby, the bottler 
(or packager) shall execute and file claim 
as provided in § 252.195a. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336. as amended; 19 U.S.C. 
1309, 81c, 26 U.S.C. 5062) 

14. A new section, § 252.195a, is added 
immediately following § 252.195, to pro¬ 
vide procedure for the filing of claims by 
the bottler or packager. The new § 252.- 
195a reads as follows: 

§ 252.195a Claim. 

The bottler or packager of the spirits 
shall compute the drawback rate, com¬ 
plete Parts II and in on both copies of 
Form 1582, file one copy as the claim for 
drawback of tax with the assistant re¬ 
gional commissioner for the region in 
which the claimant’s premises are lo¬ 
cated, and retain one copy for his files. 
Each claim on Form 1582 shall be sup¬ 
ported, as applicable, by a copy of each 
batch record, Form 122, a copy of each 
bottling record. Form 2637, and a copy of 
each package gauge report, Form 26JU, 
covering the dumping and bottling o 
packaging of the spirits. Form 179 cover¬ 
ing the tax payment of spirits bottled n 
bond shall be identified on Form 158^ d 
showing the bottler’s serial number ana 
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the date of removal of the spirits in an 
unused column in Part II, appropriately 
modified. If substitute records are main¬ 
tained as provided in § 201.432(d) of this 
chapter, the claimant shall prepare from 
such record, and submit with the claim, a 
batch record on Form 122 and shall cer¬ 
tify that the transcript accurately re¬ 
flects the original record. 

(46 Stat. 690, as amended. 48 Stat. 999, as 
amended, 72 Stat. 1336, as amended; 19 U.S.C. 
1309.81c, 26 U.S.C. 5062) 

15. Section 252.246 is amended to de¬ 
lete the requirement for securing a 
through bill of lading as that require¬ 
ment is included in § 252.250. As 
amended, § 252.246 reads as follows: 


§ 252.246 Delivery for shipment. 

The proprietor or exporter may de¬ 
liver the shipment directly to the con¬ 
signees designated in §§ 252.241 through 
252.245, or he may deliver it to a carrier 
for transportation and delivery to such 
consignees, or, when the exportation is 
to a contiguous foreign country, to the 
foreign consignee. 

(72 Stat. 1334, 1335, 1336, as amended, 1362, 
1380; 26 U.S.C. 5053, 5055, 5062, 5214, 5362) 

16. Section 252.250 is amended to pro¬ 
vide that bills of lading will be filed with 
the assistant regional commissioner with 
whom the application, notice, or notice 
and claim is filed. As amended, § 252.250 
reads as follows: 


§ 252.250 Hills of lading required. 

A copy of the export bill of lading cov¬ 
ering transportation from the port of ex¬ 
port to the foreign destination, or a copy 
of the through bill of lading to the for¬ 
eign destination, if so shipped, covering 
the acceptance of the shipment by a car- 
n 5 / or such transportation, shall be 
obtained and filed by the claimant or ex¬ 
porter with the assistant regional com¬ 
missioner with whom the application, 
notice, or notice and claim is filed. Where 
the shipment consists of distilled spirits 
or wines to be deposited in a foreign- 
tiade zone with benefit of drawback, and 
tne principal has filed bond. Form 2738, 
copy of the transportation bill of lading 
shipment shall be obtained 
JSJ Pu by tbe claimant or exporter 
.rr assistant regional commissioner 
tn whom the notice and claim is filed: 
f’rowded, That such transportation bill 
, wi ll not be required when de- 

f ls ma( * e directly to the foreign- 
53? u° ne . by the shi PPer. Bills of lading 
agpJJf be ^ S l? ned by the carrier or by an 
th p L, the carrier and shall contain 
Lw° Wmg niinimum information: 

sniwte ^ 5° ^ piri ts, specially denatured 
sPhits, and wines: 

ai ^ e of the ex P° r ter (if differ- 
* rom the shipper), 

name a °d address of the con- 

Port or ( H 0mgr l C0nslgnee in case of ex - 
m ™ hrough bm of lading), 

(41 num , ber of packages or cases, 
15 ro J?.i e C o« rial number of the Form 206, 
(5) aS the case may be ' and 

(b) As toK: QUantity ^ Wine gall0nS ‘ 

1 The name of the shipper. 


(2) The name and address of the con¬ 
signee (foreign consignee in case of ex¬ 
port or through bill or lading), and 

(3) The number and size of containers. 

Where a copy of an export bill of lading 
or a copy of the through bill of lading is 
required and is not obtainable, a certifi¬ 
cate given by an agent of such carrier, as 
prescribed in § 252.253, may be procured 
and transmitted by the claimant or ex¬ 
porter to the assistant regional commis¬ 
sioner with whom the application, notice 
or notice and claim is filed. 

(72 Stat. 1334, 1335, 1336, as amended, 1362, 
1380; 26 U.S.C. 5053, 5055, 5062, 5214, 5362) 

17. Section 252.263 is amended to de¬ 
lete reference to bottling or packaging 
for export and to insert reference to 
stamping and marking especially for ex¬ 
port. As amended, § 252.263 reads as 
follows: 

§ 252.263 Duties of customs officer to 
be performed by an internal revenue 
officer. 

Where authorized by the collector of 
customs at the interior port of entry in 
the case of paragraph (a) of this section, 
or at the port in which is located the 
manufacturing bonded warehouse in the 
case of paragraph (b) of this section 
the internal revenue officer at a distilled 
spirits plant shall perform the duties re¬ 
quired, by this subpart, to be performed 
by a customs officer, in the following 
instances only: 

(a) Where distilled spirits withdrawn 
without payment of tax, or where dis¬ 
tilled spirits stamped and marked, or re¬ 
stamped and marked (if in cases) or 
marked (if in packages) especially for 
export with benefit of drawback, are 
laden at an interior port for exportation 
through another port; and 

(b) Where distilled spirits withdrawn 
without payment of tax are to be trans¬ 
ferred for deposit in a manufacturing 
bonded warehouse which is contiguous to 
the distilled spirits plant. 

(72 Stat. 1336, as amended, 1362, 1380; 26 
U.S.C.5062.5214,5362) 

18. Section 252.268 is amended to pro¬ 
vide that receipts for liquors will be filed 
with the assistant regional commissioner 
with whom the application, notice, or 
notice and claim is filed. As amended, 

§ 252.268 reads as follows: 

§ 252.268 Receipt for liquors for use on 
vessels or aircraft. 

Where liquors are withdrawn or re¬ 
moved for use on vessels or aircraft, the 
exporter shall procure and forward to 
the assistant regional commissioner with 
whom the application, notice, or notice 
and claim is filed, a receipt executed un¬ 
der the penalties of perjury by the mas¬ 
ter or other authorized officer of the ves¬ 
sel, steamship company, or airline, as 
the case may be. The receipt shall give 
the number of containers, the serial 
numbers of the containers (if any), and 
the quantity received, and shall show 
that the liquors are in customs custody 
and have been or will be laden on board 
the vessel or aircraft, that they will be 


lawfully used on board the vessel or 
aircraft, and that no portion of the ship¬ 
ment has been or will be unladen in the 
United States or any of its territories or 
possessions. A receipt is not required, in 
the case of any shipment for use on ves¬ 
sels, when the liquors are laden on vessels 
of war, or, in cases other than supplies 
for vessels employed in the fisheries, 
where the amount of the tax on the 
liquors does not exceed $200. In the case 
of supplies for vessels employed in the 
fisheries, compliance with the provisions 
of § 252.22 is also required. 

(46 Stat. 690, os amended, 72 Stat. 1334, 1335, 
1336, as amended, 1362, 1380; 19 U.S.C. 1309, 
26 U.S.C. 5053, 5055, 5062, 5214. 5362) 

19. Section 252.331 is amended to de¬ 
lete the phrase “from the proprietor or 
exporter.” As amended, § 252.331 reads 
as follows: 

§ 252.331 Claims supported by bond, 
Form 2738. 

On receipt of a claim for drawback of 
tax on distilled spirits or wines on which 
the tax has been determined, and of the 
evidence of exportation required by 
§ 252.40, or of lading for use on vessels or 
aircraft required by § 252.41, or of deposit 
in a foreign-trade zone required by 
§ 252.42, as the case may be, the assistant 
regional commissioner shall, if a good 
and sufficient bond has been filed as pro¬ 
vided in § 252.65, and the notice of re¬ 
moval has been properly completed, al¬ 
low the claim in accordance with the 
rate of drawback established in respect 
of the particular spirits or wines on 
which claim is based and charge the 
amount allowed against the bond. On re¬ 
ceipt of the original of the claim properly 
executed by the appropriate customs of¬ 
ficial or armed services officer, as required 
by this part, and, in the case of claims 
on Form 1582-A, the certificate of tax 
determination, Form 2605, the assistant 
regional commissioner shall give appro¬ 
priate credit to the bond. 

(46 Stat. 690, as amended, 48 Stat. 999, as 
amended. 72 Stat. 1336, as amended; 19 U.S.C. 
1309, 81c, 26 U.S.C. 5062) 

[F.R. Doc. 68-15306; Filed, Dec. 26, 1968; 

8:45 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[ 43 CFR SGbpart 3125 1 
OIL AND GAS 
Rentals 

Basis and purpose. Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by the Act of February 25, 1920, as 
amended (30 U.S.C. 181-184, 185-194, 
221-236 (1964)) it is proposed to amend 
§ 3125.1 of Title 43, Code of Federal Reg¬ 
ulations as indicated. The purpose of this 
amendment is to provide that, in an ap¬ 
propriate situation, the amount of annual 
lease rental on an oil and gas lease may 
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be in excess of 50 cents per acre where 
the prospective oil and gas value of the 
land justifies a higher rental. 

Although notice of proposed rule mak¬ 
ing for rules involving matters relating 
to public property is not required to be 
published, it is the policy of the Depart¬ 
ment of the Interior, whenever practi¬ 
cable, to afford the public an opportunity 
to participate in the rule making process. 
Accordingly, interested parties may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
rules to the Bureau of Land Manage¬ 
ment, Washington, D.C. 20240, within 30 
days of the date of publication of this 
notice in the Federal Register. 

Introductory paragraph (a) and para¬ 
graph (b) (1) of § 3125.1 are amended to 
read as follows: 

§ 3125.1 Rentals. 

* * • • • 

(a) On noncompetitive leases issued 
on and after September 2, 1960, under 30 
U.S.C. 226 (1964). for lands which on the 
day on which the rental falls due lie 
wholly outside of the known geologic 
structure of a producing oil or gas field, 
or on which, on the day on which the 
rental falls due, the 30 days’ notice period 
under paragraph (b> (1) of this section 
has not yet expired, an annual rental of 
not less than 50 cents per acre or fraction 
thereof for each lease year. The author¬ 
ized officer may prescribe a rental in ex¬ 
cess of 50 cents per acre on such leases 
which issue pursuant to the regulations 
in this part, including leases issued pur¬ 
suant to the simultaneous leasing provi¬ 
sions of section 3123.9, where the pro¬ 
spective value of the land so offered for 
lease justifies such higher rental. In 
simultaneous leasing, the amount of the 
required rental, if in excess of 50 cents 
per acre, for a particular leasing unit 
identified by parcel number will also be 
posted on the bulletin boards in the land 
office. 

***** 

(b) * * * 

(1) If issued noncompetitively under 
30 U.S.C. 226 (1964) and not committed 
to a cooperative or unit plan which in¬ 
cludes a well capable of producing oil or 
gas and contains a general provision for 
allocation of production, beginning with 
the first lease year after the expiration 
of 30 days’ notice to the lessee that all or 
part of the land is included in such a 
structure and for each year thereafter 
prior to a discovery of oil or gas on the 
leased lands, rental of $2 per acre or 
fraction thereof, unless a different rate 
of rental is prescribed in the lease. 
***** 
Stewart L. Udall, 
Secretary of the Interior. 

December 18, 1968. 

[FH. Doc. 68-15389; Filed, Dec. 26, 1968; 

8:48 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 52 ] 

CANNED CLINGSTONE PEACHES 
AND FOR GRADES OF CANNED 
FREESTONE PEACHES 

U.S. Standards for Grades 

Extension of Time for Filing Comments 
on Proposed Amendments 

Two notices of proposed rule making 
were published in the Federal Register 
on July 26, 1967 (32 F.R. 10935) and on 
February 6,1968 (33 F.R. 2608) regarding 
proposed amendments to the U.S. Stand¬ 
ards for Grades of Canned Clingstone 
Peaches and of Canned Freestone 
Peaches. Interested persons were given 
until January 1, 1969 to submit data, 
views, and comments regarding the pro¬ 
posals. 

In consideration of statements from 
the Canners League of California that 
California canners have not had the op¬ 
portunity to meet and review results of 
their experiences during the 1968 can¬ 
ning season and to develop suitable com¬ 
ments, notice is hereby given that time 
is extended, until March 1, 1969, in which 
to file such comments concerning the 
aforementioned proposals with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Dated: December 20,1968. 

John E. Tromer, 

Acting Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 68-15384; Filed, Dec. 26, 1968; 

8.46 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 19 1 
CHEESE AND CHEESE PRODUCTS 

Identity Standards;' Proposal To List 
the Milk-Clotting Enzyme From 
Endothia Parasitica as Optional 
Ingredient 

Notice is given that a petition has been 
filed by Charles Pfizer & Co., Inc., 235 
East 42d Street, New York, N.Y. 10017, 
proposing that the standards of identity 
for 19 additional varieties of cheese be 
amended to permit optional use of the 
milk-clotting enzyme derived from 
Endothia parasitica (complying with the 
requirements of § 121.1199 of the food 
additive regulations (21 CFR 121.1199)), 


as well as the presently provided for 
rennet, in cheesemaking. 

The 19 varieties are brick cheese, 
muenster cheese, edam cheese, limbur- 
ger cheese, monterey cheese, provolone 
cheese, caciocavallo siciliano cheese, par- 
mesan cheese, mozzarella cheese, low 
moisture mozzarella cheese, romano 
cheese, asiago fresh cheese, hard cheeses, 
semisoft cheeses, semisoft part-skim 
cheeses, soft ripened cheeses, spiced 
cheeses, hard grating cheeses, and skim- 
milk cheese for manufacturing (21 CFR 
19.545, 19.550, 19.555, 19.575. 19.580, 

19.590, 19.591, 19.595, 19.600, 19.605, 

19.610. 19.615, 19.650, 19.655, 19.660, 

19.665, 19.670, 19.680, and 19.685). 

The enzyme derived from Endothia 
parasitica can now be used in cheeses 
for which the standards permit use of 
safe and suitable milk-clotting enzymes 
other than rennet. These cheeses are 
Cheddar cheese, Cheddar cheese for 
manufacturing, washed curd cheese, 
washed curd cheese for manufacturing, 
colby cheese, colby cheese for manufac¬ 
turing, granular cheese, granular cheese 
for manufacturing, swiss cheese, and 
swiss cheese for manufacturing <21 CFR 
19.500, 19.502, 19.505, 19.507, 19.510, 

19.512, 19.535, 19.537, 19.540, and 19.542). 

The petition recognizes that, due to 
cross-references, adoption of the pro¬ 
posed amendments would also in effect 
amend the standards for brick cheese for 
manufacturing, muenster cheese for 
manufacturing, gouda cheese, high- 
moisture jack cheese, part-skim moz¬ 
zarella cheese, low-moisture part-skim 
mozzarella cheese, asiago medium cheese, 
asiago old cheese, and part-skim spiced 
cheeses (21 CFR 19.547, 19.551. 19.560, 
19.585, 19.601, 19.606, 19.620, 19.625, and 
19.675). 

Grounds set forth in support of the 
proposal are that the supply of animal 
rennet for cheesemaking is no longer 
adequate and that the milk-clotting 
enzyme derived from Endothia parasitica 
is a suitable replacement for rennet in 
the above-named cheese varieties. _ 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341. 
371) and in accordance with the au¬ 
thority delegated to the Commissioner of 
Food and Drugs (21 CFR 2.120), all in¬ 
terested persons are invited to submit 
their views in writing (preferably in 
quintuplicate) regarding this proposal 
within 60 days following the date of pub¬ 
lication of this notice in the Federal 
Register. Such views and comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW„ Washington, D.C. 20201, 
and may be accompanied by a memoran¬ 
dum or brief in support thereof. 

Dated: December 18,1968. 

J. K. Kirk. 

Associate Commissioner 

for Compliance . 

[F.R. Doc. 68-15414; Filed, Dec. 26, 1963. 

8:50 a.m.] 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 46 CFR Part 105 1 

(CGFR 68-149] 

COMMERCIAL FISHING VESSELS DIS¬ 
PENSING PETROLEUM PRODUCTS 

Manning, Inspection, and Certification 

1. The Commandant, U.S. Coast 
Guard, is considering proposals to im¬ 
plement the provisions of Public La\y 90- 
397 entitled “An Act to exempt certain 
vessels engaged in the fishing industry 
from the requirements of certain laws’* 
(Act of July 11, 1968, 82 Stat. 341). This 
law exempted for a 5-year period can¬ 
nery tender or fishing tender vessels of 
not more than 500 gross tons used in 
the salmon or crab fisheries of the States 
of Oregon. Washington, and Alaska from 
the statutory requirements in sections 88, 
367. and 404 of title 46, United States 
Code, and added to section 391a(l) of 
title 46, United States Code (Tanker Act, 
R.S. 4417a, as amended), the following 
sentence: “Notwithstanding the first 
sentence hereof, cannery tenders, fishing 
tenders, or fishing vessels of not more 
than 500 gross tons used in the salmon 
or crab fisheries of the States of Oregon, 
Washington, and Alaska when engaged 
exclusively in the fishing industry shall 
be allowed to have on board inflammable 
or combustible cargo in bulk to the ex¬ 
tent and upon conditions as may be re¬ 
quired by regulations promulgated by 
the Secretary of the department in 
which the Coast Guard is operating.” 
Briefly, the proposals under considera¬ 
tion are as follows: 

(a) To add minimum requirements as 
46 CFR Pari 105 for those cannery tend¬ 
ers, fishing tenders, and fishing vessels 
of not more than 500 gross tons, which 
include, as an incidental part of their 
occupation, the transporting and dis¬ 
pensing of its petroleum products to 
other vessels. These regulations are lim¬ 
ited to that portion of the vessel involved 
in the storage, carriage and handling of 
petroleum products, as well as to state 
the minimum manning requirements 
when required for these vessels by other 
specific provisions of laws. After deter¬ 
mining a vessel has met the prescribed 
requirements in 46 CFR Part 105, the 
Coast Guard will issue a permit in the 
a * *^ter compliance” which 

will be effective for a period not exceed¬ 
ing 2 years. 

ac ^ requirements governing 
me issuance of Merchant Mariner’s Doc¬ 
uments endorsed as “tankerman for 
commercial fishing vessels only.” This 
document will be “validated for emer- 
service’’. The procedures for appli¬ 
cants to obtain this document will be the 
for obtaining other documents, 
19 < Jr ey are Published in 46 CFR Part 
if; T i; ert r iS cation of Seamen” (Subchap- 
ter B). The applicants will be required 
0 Pass a modified examination, either 


orally or written, for “tankerman” as 
set forth in 46 CFR 105.60-10. 

2. This document contains these pro¬ 
posals together with appropriate refer¬ 
ences to statutory authorities w r hich au¬ 
thorize or establish requirements for 
fishing vessels, which are applicable to 
vessels exempted by the Public Law 90- 
397 from certain inspection laws. Inter¬ 
ested persons may participate in this 
proposed rule making by submitting 
written or oral data, views, arguments, or 
comments as they may desire on or be¬ 
fore February 12, 1969. All submissions 
may be made in writing to the Com¬ 
mander, 13th Coast Guard District, 618 
Second Avenue, Seattle, Wash. 98104, 
or they may be made orally or in writing 
at a public hearing to be held on Febru¬ 
ary 12, 1969, starting at 10 a.m., P.s.t., 
in Customs Court Room 1057, Federal 
Office Building, 909 First Avenue, Seattle, 
Wash., under the direction of the Com¬ 
mander. 13th Coast Guard District. 

3. To expedite the handling of sub¬ 
missions regarding these proposals, it is 
requested that each submission identify 
the subject and section number(s) of 
the proposal(s) to which it is directed; 
set forth the specific wording of each 
proposal being recommended in lieu of 
the proposed wording in this document; 
the reason or basis for each recommended 
change; and the name, address, and bus¬ 
iness organization (if any) of the sub¬ 
mitter. Copies of all written submissions 
received by the Commander (m), 13th 
Coast Guard District, will be available 
for examination and reading by inter¬ 
ested persons in the Office of the Com¬ 
mander, 13th Coast Guard District, both 
before the hearing and for 2 days after 
the hearing (Feb. 12, 1969). The submis¬ 
sions will be made a part of the public 
hearing record. Written submissions 
normally will not be read at the public 
hearing unless the submitter is present 
and requests that it be read. This public 
hearing is informal and intended to ob¬ 
tain view r s and information from those 
wfiio will be directly affected by the pro¬ 
posals under consideration. The Com¬ 
mander, 13th Coast Guard District, after 
the public healing will forward the pub¬ 
lic hearing record, including the origi¬ 
nals of all written submissions, and his 
recommendations with respect to the 
proposals and submissions received, to 
the Commandant (CMC), U.S. Coast 
Guard, Washington, D.C. 20591. If it is 
believed that a submission clarifies or 
improves a proposal, or that a change 
is desirable, such proposal is changed 
and, after adoption by the Commandant, 
the regulations as revised are published 
in the Federal Register. If a proposal 
under consideration is not accepted by 
the Commandant, the proposal is rejected 
or withdrawn. 

4. In addition to publication in the 
Federal Register, copies of the printed 
document will be mailed to persons and 
organizations w'ho have expressed to the 
Commandant (CMC) a continued inter¬ 
est in this subject and have requested 
that copies of proposed changes in rules 
and regulations be furnished them. At¬ 


tached to the printed copies of this docu¬ 
ment is a small quantity of Form CG- 
3287 which may be used for submittal of 
comments. Additional copies of Form 
CG-3287 may be reproduced by type¬ 
writer or otherwise. Copies of the printed 
document will also be furnished, upon 
request to the Commander, 13th Coast 
Guard District, 618 Second Avenue, Seat¬ 
tle, Wash. 98104, or the Commandant 
(CMC), U.S. Coast Guard, Washington, 
D.C. 20591, so long as they are available. 
After the supply of extra copies is ex¬ 
hausted, copies will be available for read¬ 
ing purposes in the Office of the Com¬ 
mander, 13th Coast Guard District, the 
Office of the Commandant (CMC), and 
at offices of the other Coast Guard Dis¬ 
trict Commanders. 

5. The proposals in this document to 
implement Public Law 90-397 are issued 
under the authority of Revised Statutes 
4405, as amended, 4417a, as amended, 
4462, as amended, and 4488, as amended 
(46 U.S.C. 375, 391a, 416, 481); sections 
2 and 633 of title 14, United States Code; 
and section 6(b) of the Department of 
Transportation Act (49 U.S.C. 1655(b)), 
and the delegations of the Secretary of 
Transportation in 49 CFR 1.4 (a) (2) and 
(f). Additional authorities for specific 
subjects are cited wfith the sections of 
regulations. 

7. It is proposed to add to the rules and 
regulations for cargo and miscellaneous 
vessels (Subchapter I) in 46 CFR Chap¬ 
ter 1 a new Part 105 reading as follows; 

PART 105—COMMERCIAL FISHING 
VESSELS DISPENSING PETROLEUM 
PRODUCTS TO OTHER FISHING 
VESSELS 


Subpart 105.01—Administration 

Sec. 

105.01-1 Purpose and authority for regula¬ 
tions. , 

105.01-5 Intent of Public Law 90-397 (ap¬ 
proved July 11, 1968, 82 Stat. 
341). 

105.01-10 Effective date of regulations. 


Subpart 105.05—Application 

105.05-1 Commercial fishing vessels dis¬ 
pensing petroleum products. 

105.05-2 Prohibitions regarding petroleum 
products. 

105.05-3 New vessels and existing vessels 
for the purpose of application 
of regulations in this part. 

105.05-5 Types of vessels. 

105.05-10 Intent of regulations. 

Subpart 105.10—Definition of Terms Used in This 
Fart 


105.10- 1 

105.10- 5 

105.10- 10 

105.10- 15 

105.10- 20 

105.10- 25 

105.10- 30 

105.10- 35 


General. 

Approved. 

Combustible liquid. 
Flammable liquid. 

Permit. 

Pressure vacuum relief valve. 
Tankerman. 

Commercial fishing vessel. 


Subpart 105.15—Inspection Required 

105.15- 1 General. 

105.15- 5 Authority of marine inspector. 

105.15- 10 Application for inspection. 

105.15- 15 Letter of compliance. 

105.15- 20 Exhibition of letter of compUancs. 
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Subpart 105.20—Specific Requirements—Cargo 
Tanks 

Sec. 

105.20- 1 Plans and/or sketches. 

105.20- 3 Cargo tanks. 

105.20- 5 Valves and fittings.* 

105.20- 10 Pumps. 

105.20- 15 Grounding. 


Subpart 105.25—Additional Requirements— 
When Cargo Tanks Are Installed Below Decks 


105.25- 1 

105.25- 5 


105.25-7 


105.25- 10 

105.25- 15 

105.25- 20 


General requirements. 

Compartments or areas contain¬ 
ing cargo tanks or pumping 
systems. 

Ventilation systems for cargo 
tank or pumping system com¬ 
partment. 

Cargo pumping installation. 

Spacings aroimd tanks. 

Shutoff valves required. 


Subpart 105.30— Electrical Requirements 

105.30- 1 Electrical fittings and fixtures. 

105.30- 5 Grounding of electrical equip¬ 

ment. 


Subpart 105.35— Fire Extinguishing Equipment 

105.35- 1 General. 

105.35- 5 Fire pumps. 

105.35- 10 Fire main system. 

105.35- 15 Firehose. 

Subpart 105.45—Special Operating Requirements 

105.45- 1 Loading'or dispensing petroleum 

products. 

105.45- 5 Galley fires. 

105.45- 10 Smoking. 

105.45- 15 Warning signals and signs. 

105.45- 20 Warning sign at gangway. 

Subpart 105.50— Manning Requirements 

105.50- 1 General. 

105.50- 5 Tankerman. 

Subpart 105.60—Tankerman for Commercial 
Fishing Vessels Only 

105.60- 1 Merchant Mariner’s Document en¬ 

dorsed as tankerman for com¬ 
mercial fishing vessels only. 

105.60- 5 Experience as tankerman required. 

105.60- 10 Oral or written examination 

required. 

Subpart 105.90—Existing Commercial Fishing 
Vessels Dispensing Petroleum Products 

105.00-1 Commercial fishing vessels dis¬ 
pensing petroleum products to 
other fishing vessels contracted 
for prior to July 1, 1969. 

Authority: The provisions of this Part 105 
issued under R.S. 4405, as amended, 4417a, as 
amended, 4462, as amended, 4488, as amended, 
secs. 2, 633, 63 Stat. 496, 545, sec. 6(b), 80 
Stat. 938; 46 U.S.C. 375, 391a, 416, 481, 14 
U.S.C. 2, 633, 49 U.S.C. 1655(b); 49 CFR 
1.4 (a)(2), (f), unless otherwise noted. 


vessels, which include transporting and 
dispensing certain petroleum products 
carried on board to other vessels as an 
incidental part of their usual occupation 
(cannery tender, fishing tender or com¬ 
mercial fishing). 

(b) The authority for the regulations 
in this part is in sections 375 and 391a of 
title 46, United States Code (R.S. 4405, 
as amended, 4417a, as amended). The 
authority to prescribe regulations and 
administer the provisions of laws govern¬ 
ing the transportation and handling of 
flammable or combustible liquid cargoes 
in bulk in vessels was delegated to the 
Commandant, U.S. Coast Guard, by the 
Secretary of Transportation in rules 
designated 49 CFR 1.4 (a) and (f). 

§ 105.01-5 Intern of Public Law 90-397 
(approved July 11, 1963, 82 Slat. 
341). 

(a) Public Law 90-397 was enacted to 
give certain vessels engaged in the fishing 
industry of the States of Oregon, Wash¬ 
ington, and Alaska certain exemptions 
from inspection and certification require¬ 
ments administered by the Coast Guard, 
and to provide alternate requirements 
for any such vessel if transporting and 
dispensing its flammable or combustible 
liquid products to other vessels, as inci¬ 
dental to its principal use as a cannery 
tender, fishing tender, or commercial 
fishing vessel. 

(b) Public Law 90-397 exempts cer¬ 
tain vessels engaged in the fishing indus¬ 
try of the States of Oregon, Washington, 
and Alaska from the requirements of sec¬ 
tion 88 (load lines), 367 (inspection and 
certification of seagoing motor vessels), 
and 404 (inspection of small craft carry¬ 
ing passengers or freight for hire) of 
title 46, United States Code. 

(c) Public Law 90-397, section 4, 
amends the first paragraph of section 
391a of title 46, United States Code 
(Tanker Act, R.S. 4417a, as amended), 
by adding at the end thereof the follow¬ 
ing sentence: 

Notwithstanding the first sentence hereof, 
cannery tenders, fishing tenders, or fishing 
vessels of not more than 500 gross tons used 
in the salmon or crab fisheries of the States 
of Oregon, Washington, and Alaska when 
engaged exclusively in the fishing industry 
shall be allowed to have on board inflam¬ 
mable or combustible cargo in bulk to the 
extent and upon conditions as may be re¬ 
quired by regulations promulgated by the 
Secretary of the department in which the 
Coast Guard is operating. 


Subpart 105.01—Administration 

§ 105.01—1 Purpose and authority for 
regulations. 

(a) The purpose of the regulations in 
this part is to provide adequate safety in 
the transporting and handling of certain 
petroleum products on board commercial 
fishing vessels, as contemplated by sec¬ 
tion 391a of title 46, United States Code 
(Tanker Act; RJS*. 4417a, as amended), 
as amended by section 4 of Public Law 
90-397 (approved July 11, 1968, 82 Stat. 
341). As required by law, the regulations 
In this part set forth the minimum re¬ 
quirements for those commercial fishing 


(d) Under the provisions of section 
391a of title 46, United States Code, the 
Commandant may grant a permit to a 
vessel “when engaged exclusively in the 
fishing industry” of the States of Oregon, 
Washington, and Alaska as a cannery 
tender, fishing tender, or commercial 
fishing vessel to carry and dispense its 
flammable or combustible liquid prod¬ 
ucts in bulk in limited quantities to other 
vessels. A vessel whose primary purpose 
is to transport inflammable or combusti¬ 
ble liquids in bulk shall be inspected and 
certificated under the applicable require¬ 
ments in Parts 30 through 40 of Sub¬ 
chapter D (Tank Vessels) of this chapter. 


§ 105.01—10 Effective date of regula¬ 
tions* 

(a) The regulations in this part are 
effective on and after July 1, 1969. 
Amendments, Revisions, or additions 
after that date shall become effective 
ninety (90) days after the date of publi¬ 
cation in the Federal Register unless 
the Commandant shall fix a different 
time. 

(b) The regulations in this subchap¬ 
ter are not retroactive in effect unless 
specifically made so at the time the 
regulations are issued. Changes in spec¬ 
ification requirements of articles of 
equipment or materials used in con¬ 
struction shall not apply to such items 
which have been passed as satisfactory 
until replacement shall become neces¬ 
sary, unless a specific finding is made 
that such equipment or material used is 
unsafe or hazardous and has to be re¬ 
moved from vessels. 

Subpart 105.05— Application 

§ 105.05—1 Commercial fishing vessels 
dispensing petroleum products. 

(a) The provisions of this part, with 
the exception of Subpart 105.90, shall 
apply to all commercial fishing vessels of 
not more tjian 500 gross tons used in the 
salmon or crab fisheries of Oregon, 
Washington, and Alaska, the construc¬ 
tion of which is contracted for on or 
after July 1,1969, which have or propose 
to have installed permanent tanks or 
portable containers for dispensing pe¬ 
troleum products. Grades B and lower 
flammable or combustible liquids, in bulk 
in limited quantities for the purpose of 
dispensing it to other vessels. 

(b) The provisions of Subpart 105.90 
shall apply to all commercial fishing ves¬ 
sels of not more than 500 gross tons used 
in the salmon or crab fisheries of Oregon. 
Washington, and Alaska, the construc¬ 
tion of which was contracted for prior 
to July 1, 1969, which have or propose 
to have installed permanent tanks or 
portable containers for dispensing petro¬ 
leum products, Grades B and lower flam¬ 
mable or combustible liquids, in bulk in 
limited quantities for the purpose of dis¬ 
pensing it to other vessels. 

§ 105.05-2 Prohibitions regarding pe¬ 
troleum products. 

(a) Commercial fishing vessels shall 
not transport Grade A flammable liquids 
in bulk. (See § 105.10-15Ca) for defini¬ 
tion of Grade A flammable liquid.) 

(b) On commercial fishing vessels, 
temporary dispensing tanks or contain¬ 
ers shall not be installed or carried below 
deck or in closed compartments on or 
above the deck. 

§ 105.05-3 New vessels and existing ves¬ 
sels for llie purpose of application o 
regulations in this part. 

(a) New vessels. In the application of 
the regulations in this part, a new ves¬ 
sel is meant to be one the construction 
of which is contracted for on or aftci 
July 1,1969. 

(b) Existing vessels. In the application 
of the regulations in this subchapter, 
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an existing vessel is meant to be one the 
construction of which was contracted 
for prior to July 1,1969. 

§ 105.05-5 Types of vessels. 

(a> The only types of commercial fish¬ 
ing vessels to which the provisions of this 
part shall apply are: 

( 1 ) Self-propelled, manned vessels, 
with permanently installed dispensing 
tanks or containers on open decks. 

<2) Self-propelled, manned vessels, 
with permanently installed dispensing 
tanks or containers located below deck 
or in closed compartments. 

(3) Self-propelled, manned vessels, 
with temporary dispensing tanks or con¬ 
tainers installed on open decks. 

§ 105.05-10 Inlcnt of regulations. 

(a) The intent of the regulations in 
this part is to prescribe special require¬ 
ments for commercial fishing vessels 
which are otherwise exempt from re¬ 
quirements of vessel inspection, but by 
reason of occasionally engaging in the 
service of carrying on board and dispens¬ 
ing liquid inflammable and combustible 
cargo in bulk are subject to certain re¬ 
quirements of title 46 United States Code 
section 391a. 

(b) The application of the regulations 
governing petroleum products in bulk 
is limited to that portion of the vessel 
involved in the storage, carriage, and 
handling of such products. This shall 
include, but shall not be limited to: 

(1) Storage tanks or containers 
(permanent or portable) ; 

(2) Compartments, areas or places 
where such tanks or containers are 
placed: 

(3) Fuel filling systems; 

(4) Fuel venting systems; 

(5) Fuel piping and pumping systems. 

(c) The regulations in this part also 
state the manning, crew requirements, 
and officers for those vessels when re¬ 
quired by other specific provisions of 
law. 

(1) Vessels carrying flammable or 
combustible liquids in bulk are required 
by section 391a<6) (a) of title 46, United 
States Code, to have aboard certificated 

tankermen. 

(2) Vessels of 200 gross tons and up¬ 
ward and operating on the high seas are 
subject to the Officers' Competency Cer¬ 
tificate Convention, 1936, and section 
224a of title 46, United States Code, re¬ 
garding licensed masters, mates, chief 
engineers, and assistant engineers. 

Subpart 105.10—Definition of Terms 
Used in This Part 

§ 105.10—1 General. 

(a) Certain terms used in the regula¬ 
tions in this part are defined in this 
subpart. 

§ 105.10—5 Approved. 

(a > ^ le term “approved” means ap¬ 
proved by the Commandant, U.S. Coast 
Guard, unless otherwise stated. 
§105.10—10 Combustible liquid. 

( a) The term “combustible liquid” 
means any liquid having a flashpoint 


above 80° F. (as determined from an 
open cup tester, as used for test of burn¬ 
ing oils). Combustible liquids having 
lethal qualities are those having the 
characteristics of class “B” or “C” poi¬ 
sons as defined in §§ 146.25-10 and 146.- 
25-15 of Subchapter N (Dangerous Car¬ 
goes) of this chapter. In the regulations 
of this part, combustible liquids are re¬ 
ferred to by grades, as follows: 

(1) Grade D. Any combustible liquid 
having a flashpoint below 150° F. and 
above 80° F. 

(2) Grade E. Any combustible liquid 
having a flashpoint of 150° F. or above. 

§ 105.10—15 Flammable liquid. 

(a) The term “flammable liquid” 
means any liquid which gives off flam¬ 
mable vapors (as determined by flash¬ 
point from an open cup tester, as used 
for test of burning oils) at or below a 
temperature at 80° F. Flammable liq¬ 
uids having lethal qualities are those 
having the characteristics of class “B” 
or “C” poisons as defined in 146.25- 
10 and 146.25-15 of Subchapter N (Dan¬ 
gerous Cargoes) of this chapter. Flam¬ 
mable liquids are referred to by grades 
as follows: 

(1) Grade A. Any flammable liquid 
having a Reid 1 vapor pressure of 14 
pounds or more. 

(2) Grade B. Any flammable liquid 
having a Reid 1 vapor pressure under 14 
pounds and over 8 % pounds. 

(3) Grade C. Any flammable liquid 
having a Reid 1 vapor pressure of SV 2 
pounds or less and a flashpoint of 80° F. 
or below. 

§ 105.10—20 Permit. 

(a) The term “permit” refers to the 
“letter of compliance”, issued to a ves¬ 
sel subject to this part, authorizing the 
presence on board such vessel of liquid 
flammable or combustible cargoes in bulk, 
and which is issued by an Officer in 
Charge, Marine Inspection, after he has 
found such vessel to be in substantial 
compliance with the regulations in this 
part. 

§ 105.10—25 Pressure vacuum relief 
valve. 

(a) The term “pressure vacuum relief 
valve” means any device or assembly of 
a mechanical, liquid, weight, or other 
type used for the automatic regulation 
of pressure or vacuum in enclosed places. 

§ 105.10-30 Tankerman. 

(a) The “Tankerman” means any per¬ 
son holding a certificate issued by the 
Coast Guard attesting to his competency 
in the handling of flammable or com¬ 
bustible liquid cargo in bulk, or is any 
person holding a valid license as master, 
mate, pilot, or engineer of inspected 
vessels. 

§ 105.10—35 Commercial Fishing Vessel. 

(a) The term “commercial fishing ves¬ 
sel” includes fishing vessels, cannery 
tenders and fishing tender vessels. 


1 American Society of Testing Materials 
Standard D-323 (most recent revision), 
Method of Test for Vapor Pressure of Petro¬ 
leum Products (Reid Method). 


Subpart 105.15—Inspection 
Required 

§ 105.15—1 General. 

(a) Before a commercial fishing vessel 
may be used to transport combustible or 
flammable liquids in bulk in limited 
quantities for the purpose of dispensing 
it to other fishing vessels, such a vessel 
shall be inspected by the Coast Guard to 
determine that the vessel is in substan¬ 
tial compliance with the requirements in 
this part. 

(b) A vessel with permanently in¬ 
stalled cargo tanks shall be inspected 
biennially, or more frequently if neces¬ 
sary, by the Coast Guard to determine 
that the vessel is maintained in substan¬ 
tial compliance with the requirements in 
this part. 

(c) A vessel with portable cargo tanks 
or containers shall be inspected annually, 
or more frequently if necessary, by the 
Coast Guard. 

(d) Vessels while laid up and dis¬ 
mantled and out of commission are ex¬ 
empt from any or all inspections re¬ 
quired by law or regulations in this part. 

§ 105.15—5 Authority of marine in¬ 
spectors. 

(a) Marine inspectors may at any time 
lawfully inspect any vessel subject to the 
requirements in this part. 

§ 105.15—10 Application for inspection. 

(a) Prior to the commencement of the 
construction of a new vessel, or a conver¬ 
sion of a vessel to a commercial fishing 
vessel, intended for transporting com¬ 
bustible or flammable liquids in bulk in 
limited quantities for the purpose of dis¬ 
pensing it to other vessels, the owners, 
master, or agent Shall submit an appli¬ 
cation for inspection and a letter of com¬ 
pliance to an Officer in Charge, Marine 
Inspection, at any Marine Inspection 
Office, U.S. Coast Guard. 

(b) Application for inspection and re¬ 
newal of letter of compliance of a vessel 
shall be made in writing by the master, 
owner, or agent to an Officer in Charge, 
Marine Inspection, at any Marine In¬ 
spection Office, U.S. Coast Guard. 

(c) The application for inspection 
and letter of compliance shall be on 
Form CG-3752 or in letter form and set 
forth the following information: 

(1) Vessel’s name; 

(2) Nature of employment and route 
or areas in which to be operated; 

(3) Date and place where the vessel 
may be inspected; 

(4) Date and place where the vessel 
was last inspected (if inspected); and, 

(5) That application for inspection 
has not been made to any other Officer in 
Charge, Marine Inspection. 

§105.15—15 Letter of compliance. 

(a) When a vessel has been inspected 
and found to be in substantial compli¬ 
ance with the requirements of this part, 
a “letter of compliance” shall be issued to 
the vessel by the Officer in Charge, Ma¬ 
rine Inspection. 

(b) The letter of compliance shall per¬ 
mit the presence on board of liquid flam¬ 
mable or combustible cargoes in bulk, 
and describe the conditions governing 
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the transportation and dispensing of 
such cargoes. 

(c) The letter of compliance shall 
state the maximum amount of liquid 
flammable or combustible cargo in bulk 
to be carried on board. 

(d) The letter of compliance shall be 
limited to a period of validity which shall 
not exceed 2 years. For cause, the letter 
of compliance may be suspended or re¬ 
voked as authorized by law or regula¬ 
tions in this chapter. 

(e) The letter of compliance shall also 
describe minimum requirements of other 
laws which may be applicable to the ves¬ 
sel. 

§ 105.15-20 Exhibition of letter of com¬ 
pliance. 

(a) On every vessel subject to this 
part, the original letter of compliance 
shall be framed under glass or other suit¬ 
able transparent material and posted in 
a conspicuous place protected from the 
weather. 

Subpart 105.20—Specific Require¬ 
ments—Cargo Tanks 
§ 105.20—1 Plans and/or sketches. 

(a) The owners, master, or agent of 
a commercial fishing vessel shall submit 
with his application for the initial in¬ 
spection a brief description and the plans 
and/or sketches of the cargo tanks and 
piping systems for filling and dispensing 
cargo; dimensions and identifications of 
material shall be included. 

(b) If cargo tanks will be located in 
enclosed compartments or below decks, 
the plans and/or sketches shall also 
show the proposed ventilation system. 

§ 105.20—3 Cargo tanks. 

(a) Construction and materials. (1) 
The cargo tanks shall be constructed of 
iron, steel, copper, or copper alloy. The 
tanks shall be designed to withstand 
the maximum head to which they may be 
subjected, except that in no case shall 
the thickness of the shell or head be 
less than that specified in this subpara¬ 
graph. Tanks of over 150 gallons capac¬ 
ity shall have a minimum thickness as 
indicated in Table 105.20-3(a) (1): 

TABLE 105.20-3(a)(1) 


A.S.T.M. Thickness in 

Material specification inches and gage 

(latest odition) number 3 3 


Nickel copper_B127, hot rolled 0.107 (USSG 12). 

sheet or plate. 

Copper nickel ! ... IJ122, Alloy No. 5. 0.128 (AWG 8). 

Copper 1 * 3 4 . B152,Type ETP._ 0.182 (AWG 5). 

Copper silicon > .. B97, Alloys A, B, 0.144 (AWG 7). 
and C. 

Steel-or iron.0.179 (MSG 7). 


i Tanks fabricated with these materials shall not be 

utilized for the carriage of diesel oil. 

3 The gago numbers used in this table may be found 
in many standard engineering reference books. Tho 
letters'*USSG” stand for” (J.S. Standard Gage” which 
was established by the act of Mar. 3,1S92 (15 U.S.C. 206). 
for sheet and plate iron and steel. The letters “AWG” 
stand for “American Wire Gage” (or Brown and Sharpe 
Gage) for nonferrous sheet thicknesses. The letters 
*MSG” stand for “Manufacturers’ Standard Gage” for 
sheet steel thicknesses. 

* Tanks over 400 gallons shall be designed wtih e 
factor of safety of four on the ultimate strength of tha 
tank material used with a design head of not less than 

4 feet of liquid above the top of the tank. 

(2) All tank joints, connections, and 
fittings shall be welded or brazed. Tanks 
with flanged-up top edges will not be 
acceptable. 
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(3) All tanks exceeding 30 inches in 
any horizontal dimension shall be fitted 
with vertical baffle plates of the same 
material as the tank. Tanks constructed 
of material of greater thickness than 
minimum requirements and that are re¬ 
inforced with stiffeners may be accepted 
without baffles. 

(4) An opening fitted with a threaded 
pipe plug may be used on the bottom of 
the tank for cleaning purposes. 

(b) Supports. (1) Tanks shall be ade¬ 
quately supported and braced to pre¬ 
vent movement. The supports and braces 
shall be insulated from contact with the 
tank surface with a nonabrasive and 
nonabsorbent material. 

(c) Fittings. (1) Filling lines shall be 
at least IV 2 inches standard pipe size 
and extend to within 1%-Pipe diameters 
of the bottom of the tank. 

(2) Suction lines from diesel oil tanks 
may be taken from the bottom provided 
a shutoff valve is installed at the tank. 
Tanks for Grades B and C liquids shall 
have top suctions only. 

(3) Vent lines shall be at least equal 
in size to the filling lines. 

(4) When a cargo tank contains 
Grades B or C liquids, the vent lines shall 
be terminated with an approved pres¬ 
sure vacuum relief - r alve not less than 3 
feet above the weather deck. When a 
cargo tank contains Grades D or E 
liquids the vent line may be terminated 
with a gooseneck fitted with flame 
screen at a reasonable height above the 
weather deck. 

(d) Hydrostatic tests. All tanks vented 
to the atmosphere shall be hydrostati¬ 
cally tested with a 11 V 2 -foot head or 5 
pounds per square inch pressure. 

§ 105.20—5 Valves and fittings. 

(a) Valves shall be of a suitable non- 
ferrous metallic Union Bonnet type with 
ground seats except that steel or nodular 
iron may be used in cargo systems 
utilizing steel tubing. 

(b) Piping shall be nominal pipe size 
not less than schedule 40 and of copper, 
nickel copper, or copper nickel; except 
that seamless steel tubing may be used 
for diesel cargo systems. 

(c) Aluminum or aluminum alloy 
valves and fittings are prohibited for 
use in cargo lines. 

§ 105.20—10 Pumps. 

(a) Pumps for cargo dispensing shall 
be of a type satisfactory for the purpose. 

(b) A relief valve shall be provided on 
the discharge side of pump if the pres¬ 
sure under shutoff conditions exceeds 60 
pounds. When a relief valve is installed, 
it shall discharge back to the suction of 
the pump. 

(c) Where electric motors are in¬ 
stalled with dispensing pumps they shall 
be explosion proof and shall be labeled 
as explosion proof by Underwriter’s 
Laboratories, Inc., or other recognized 
laboratory, as suitable for Class I, Group 
C and D atmospheres. 

§ 105.20—15 Grounding. 

(a) All tanks and associated lines shall 
be electrically grounded to the vessel’s 
common ground. 


(b) A grounded type hose and nozzle 
shall be used for dispensing fuels. 

Subpart 105.25 —Additional Require¬ 
ments—When Cargo Tanks Are 

Installed Below Decks 

§ 105.25—1 General requirements. 

(a) Cargo tank and piping systems 
shall be as described in Subpart 105.20. 

§ 105.25-5 Compartments or areas con¬ 
taining cargo tanks or pumping 
systems. 

(a) Compartments or areas contain¬ 
ing tanks or pumping systems shall be 
closed off from the remainder of the 
vessel by gastight bulkheads. Such gas- 
tight bulkheads may be pierced for a 
drive shaft and pump engine control 
rods if such openings are fitted with 
stuffing boxes or other acceptable gland 
arrangements. 

§ J0i>.2i>—7 Ventilation systems for cargo 
tank or pumping system compart¬ 
ment. 

(a) Each compartment shall be pro¬ 
vided with a mechanical exhaust system 
capable of ventilating such compart¬ 
ment with a complete change of air once 
in every 3 minutes. The intake duct or 
ducts shall be of sufficient size to permit 
the required air change. The exhaust 
-duct or ducts shall be located so as to 
remove vapors from the lower portion of 
the space or bilges. 

(b) The ventilation outlets shall ter¬ 
minate more than 10 feet from any open¬ 
ing to the interior of the vessel which 
normally contains sources of vapor igni¬ 
tion. The ventilation fan shall be ex¬ 
plosion proof and unable to act as a 
source of ignition. 

§ 105.25—10 Cargo pumping installa¬ 
tion. 

(a) Cargo pumps shall not be in¬ 
stalled in the cargo tank compartment 
unless the drive system is outside the 
compartment. 

(b) Suction pipelines from cargo tanks 
shall be run directly to the pump, but not 
through working or crew spaces of vessel. 
§ 105.25—15 Spacings around tanks. 

(a) Tanks shall be located so as to 
provide at least 15" space around tank, 
including top and bottom to permit ex¬ 
ternal examination. 

§ 1 05.25-20 Shutoff valves required. 

(a) Shutoff valves shall be provided in 
the suction lines as close to the tanks 
as possible. The valves shall be installed 
so as to shut off against the flow. 

(b) Remote control of this shutofl 
valve shall be provided where deemed 
necessary by the marine inspector. 

Subpart 105.30—Electrical 
Requirements 

§ 105.30-1 Electrical fittings and fix¬ 
tures. 

(a) In compartments or areas con¬ 
taining tanks or pumps, no electrical fit¬ 
tings, fixtures, nor electrical equipment 
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shall be installed or used unless of an 
explosion proof type and labeled as ex¬ 
plosion proof by Underwriter’s Labora¬ 
tories, Inc., or other recognized labora¬ 
tory. (See Subpart 110.10 of Subchapter 
j (Electrical Engineering) of this chap¬ 
ter for listings of standards.) 

<b> All electrical equipment, fixtures 
and fittings within 10 feet of a vent 
outlet or a dispensing outlet shall be ex¬ 
plosion proof and shall be labeled as 
explosion proof by Underwriter’s Labo¬ 
ratories, Inc., or other recognized labora¬ 
tory, as suitable for Class I, Group C and 
D atmospheres. 

§ 105.30-5 Grounding of electrical 
equipment. 

(a) All electrical equipment shall be 
grounded to the vessel’s common ground. 

Subpart 105.35 —Fire Extinguishing 
Equipment 

§ 105.35-1 General. 

(a) In addition to the fire extinguish¬ 
ing requirements in section 526g of title 
46. United States Code, and sections 
25.30-1 to 25.30-90, inclusive, in Sub¬ 
chapter C (Uninspected Vessels) of this 
chapter, or other laws and regulations in 
this chapter which may be applicable to a 
particular vessel at least two Bn dry 
chemical or foam portable fire extin¬ 
guishers bearing the marine type label of 
the Underwriter’s Laboratories, Inc., 
shall be located at or near each dispens¬ 
ing area. 

(b) This equipment shall be inspected 
prior to issuing a letter of compliance. 

§ 105.35—5 Fire pumps. 

(a) All vessels shall be provided with 
a hand operated portable fire pump hav¬ 
ing a capacity of at least 5 gallons per 
minute. This fire pump shall be equipped 
with suction and discharge hose suitable 
for use in firefighting. This pump may 
also serve as a bilge pump. 

(b) A power- driven fire pump shall 
be installed on each vessel of more than 
65 feet in length overall. 

(1) The power fire pump shall be 
self-priming and of such size as to dis¬ 
charge an effective stream from a hose 
connected to the highest outlet. 

(2) The minimum capacity of the 
power fire pump shall be 50 gallons per 
minute at a pressure of not less than 60 
pounds per square inch at the pump 
outlet. The pump outlet shall be fitted 
with a pressure gage. 

(3) The power fire pump may be 
driven off a propulsion engine or other 
source of power and shall be connected 
to the fire main. This pump may also be 
connected to the bilge system so that it 
can serve as either a fire pump or a. bilge 
pump. 

§105.35—10 Fire main system. 

(a) All vessels required to be pro¬ 
vided with a power-driven fire pump 
shall also be provided with a fire main 
system including fire main, hydrants, 
nose, and nozzles. 

( b) Fire hydrants, when required, 
shall be of sufficient number and so 
located that any part of the vessel may 


be reached with an effective stream of 
water from a single length of hose. 

(c) All piping, valves, and fittings 
shall be in accordance with good marine 
practice and suitable for the purpose 
intended. 

§ 105.35—15 Fire hose. 

(a) One length of fire hose shall be 
provided for each fire hydrant required. 

(b) Fire hose may be commercial fire 
hose or equivalent of not over l^-inch 
diameter or garden hose of not less than 
%-inch nominal inside diameter. Hose 
shall be in one piece not less than 25 feet 
and not more than 50 feet in length. 

(c) If iy 2 -inch hose is used, it shall 
be of a good grade fire hose and provi¬ 
sions shall be made for proper stowage 
to prevent kinking. The hose shall 
be fitted with an approved combination 
nozzle. 

(d) If garden hose is used, it shall be 
of a good commercial grade constructed 
of an inner rubber tube, plies of braided 
cotton reinforcement and an outer 
rubber cover or of equivalent material, 
and shall be fitted with a commercial 
garden hose nozzle of good grade bronze 
or equivalent metal. 

(e) All fittings on fire hose shall be of 
brass, copper, or other suitable corrosion 
resistant metal. 

(f) A length of fire hose shall be 
attached to each fire hydrant at all 
times. 

Subpart 105.45—Special Operating 
Requirements 

§ 105.45—1 Loading or dispensing pe¬ 
troleum products. 

(a) A commercial fishing vessel shall 
have a valid letter of compliance (see 
Subpart 105.15) on board and shall be in 
compliance with the requirements there¬ 
in while dispensing petroleum products 
to other vessels. 

(b) The loading and/or dispensing of 
petroleum products from cargo tanks 
shall be under the supervision of a 
tankerman. 

§ 105.45-5 Galley fires. 

(a) Galley fires are not permitted 
during cargo transfer operations. 

§ 105.45—10 Smoking. 

(a) Smoking is prohibited during and 
in the vicinity of the transfer operations. 
At other times the senior officer on duty 
shall designate when and where the crew 
may smoke. 

§ 105.45—15 Warning signals and signs. 

(a) During transfer of cargo while 
fast to a dock, a red signal (flag by day 
and electric lantern at night) shall be 
so placed that it will be visible on all 
sides. At all other times of transfer a red 
flag only shall be displayed. 

§ 105.45—20 Warning sign at gangway. 

(a) Warning placards shall be kept at 
hand for display while a vessel is fast to 
a dock during transfer of cargo, to warn 
persons approaching the gangway. The 
placard shall state in letters not less than 
2 inches high substantially as follows: 


Warning 

No open lights. 

No smoking. 

No visitors. 

Subpart 105.50—Manning 
Requirements 

§ 105.50-1 General. 

(a) The letter of compliance issued to 
a vessel of 200 gross tons and over shall 
state that such vessels shall comply with 
the requirements of section 224a of title 
46, United States Code, regarding officers. 

(b) The letter of compliance issued to 
a vessel shall state the minimum number 
of crew members required to hold a docu¬ 
ment endorsed as tankerman. 

§ 105.50—5 Tankerman. 

(a) Every commercial fishing vessel 
engaged in dispensing petroleum prod¬ 
ucts to other fishing vessels shall have 
within its personnel complement a person 
holding a merchant mariner’s document 
bearing an endorsement as “tankerman”, 
or as “tankerman for commercial fishing 
vessels only” or a person holding a valid 
license as master, mate, pilot, or engineer 
of inspected vessels. 

Subpart 105.60—Tankerman for Com¬ 
mercial Fishing Vessels Only 

§ 105.60—1 Merchant Mariner’s Docu¬ 
ment. 

(a) An applicant for a Merchant 
Mariner’s Document endorsed as “tank¬ 
erman for commercial fishing vessels 
only”, shall make a written application 
in accordance with Part 12 of Subchapter 
B (Merchant Marine Officers and Sea¬ 
men) of this chapter for tankermen. 

(b) Except as provided otherwise in 
this subpart, the same policies, practices 
and procedures governing merchant mar¬ 
iners documents endorsed as “tanker¬ 
man” shall apply to such documents 
endorsed “tankerman for commercial 
fishing vessels only”. 

§ 105.60—5 Experience as tankerman 
required. 

(a) In lieu of the evidence of training 
required by Part 12 of Subchapter B 
(Merchant Marine Officers and Seamen) 
of this chapter for tankermen the appli¬ 
cant shall provide a letter of service 
stating that he has been trained in the 
loading and discharging of petroleum 
products from commercial fishing vessels 
dispensing fuel to other fishing vessels. 

§ 105.60—10 Oral or written examina¬ 
tion required. 

(a) In lieu of the examination required 
by Part 12 of Subchapter B (Merchant 
Marine Officers and Seamen) of this 
chapter for tankermen the applicant 
shall be given an oral examination or a 
written examination at his request, con¬ 
cerning the following subjects: 

(1) Precautions to be observed to pre¬ 
vent fires and in the extinguishment of 
fires. 

(2) Location, use and care of fire ex¬ 
tinguishing equipment. 

(3) Safe handling procedures for pe¬ 
troleum products. 
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(4) Operation and maintenance of 
fuel handling equipment. 

(5) Ventilation of tanks and general 
knowledge of pressure vacuum valves. 

(6) Ventilation of tank and pump 
spaces. 

(7) lights and signals displayed dur¬ 
ing transfer operations. 

(8) Emergency procedures. 

(9) Definitions and/or characteristics 
of petroleum products Grade B and 
lower. 

Subpart 105.90—Existing Commer¬ 
cial Fishing Vessels Dispensing 
Petroleum Products 

§ 105.90-1 Commercial fishing vessels 
dispensing petroleum products to 
other fishing vessels contracted for 
prior to July 1,1969. 

(a) The prohibition in § 105.05-2 shall 
apply to all commercial fishing vessels. 


(b) Commercial fishing vessels of not 
more than 500 gross tons used in the 
salmon or crab fisheries of the States of 
Oregon, Washington, and Alaska, the 
construction of which was contracted for 
prior to July 1, 1969, shall meet the 
following requirements: 

(1) If installed, permanent tanks or 
portable tanks or containers for petro¬ 
leum products in bulk, Grade B or lower 
flammable or combustible liquids, in 
limited quantities for dispensing to other 
vessels, shall meet the applicable require¬ 
ments in Subparts 105.20 tTanks and 
piping systems), 105.25 (Cargo tanks be¬ 
low decks), 105.30 (Electrical): Provided , 
That permanent tanks or portable tanks 
or containers in use prior to July 1, 1969, 
if in satisfactory condition in the opinion 
of the Officer in Charge, Marine Inspec¬ 
tion, may be continued in use so long 
as maintained in such satisfactory 
condition. 


(2) Minor repairs or alterations may 
be made in permanent tanks or portable 
tanks or containers for petroleum prod¬ 
ucts in bulk, which shall be to the satis¬ 
faction of the Officer in Charge, Marine 
Inspection. Major repairs or replacement 
of such tanks or containers shall be in 
accordance with requirements governing 
new installations as set forth in this 
part. 

(3) All commercial fishing vessels 
shall comply with the applicable require¬ 
ments in Subparts 105.15 (Inspections), 
105.35 (Fire extinguishing equipment), 
105.45 (Special operating requirements), 
and 105.50 (Manning requirements). 

Dated: December 18, 1968. 

W. J. Smith, 

Admiral, U.S. Coast Guard 
Commandant. 

[F.R. Doc. 68-15315; Filed, Dec. 26, 1968; 

8:45 a.m.l 
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Notices 


department of the interior 

Bureau of Land Management 

[S-1477] 

CALIFORNIA 

Notice of Proposed Classification of 
Public Lands for Multiple-Use Man¬ 
agement; Correction 

December 20, 1968. 

In P.R. Doc. 68-3959 appearing at page 
5317 in the issue of Wednesday, April 3, 
1968, the legal description under para¬ 
graph 3, Lacks Creek Block, “T. 9 N., R. 
4 E., secs. 9, 17, and 18.’* should read “T. 
9 N., R. 4 E., secs. 8, 9, 17, and 18.” 

J. R. Penny, 
State Director. 

[F.R. Doc. 68-15368; Piled, Dec. 26, 1968; 
8:45 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 18,1968. 

Department of the Army, Sacramento 
District, Corps of Engineers, Sacramento, 
Calif., has filed an application, Serial 
No. Sacramento 2258 for the withdrawal 
of land described below, from all forms 
of appropriation including the mining 
laws (Title 30 U.S.C. ch. 2), and mineral 
leasing laws, subject to valid existing 
rights. 

The applicant desires the land in con¬ 
nection with construction, operation, and 
maintenance of the Martis Creek Reser¬ 
voir on the Truckee River and tribu¬ 
taries, Nevada and Placer Counties. The 
Martis Creek Reservoir was authorized 
by the Flood Control Act approved Octo¬ 
ber 1962 (Public Law 87-874), and will 
be operated in the interest of flood con¬ 
trol and recreation. 

For a period of 30 days from the date 
°f publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
tneir views in writing to the undersigned 
omcer of the Bureau of Land Manage- 
US - De Partment of the Interior, 
b-2807 Federal Office Building, 2800 Cot- 
ta l e , Way ’ Sacramento, Calif. 95825. 
rJ" 1 ® Department’s regulations (43 
CFR 231 1.1-3(c)) provide that the au¬ 
thorized officer of the Bureau of Land 
Management will undertake such inves- 
gauons; as are necessary to determine 
fhf f Xls } ing and Potential demand for 
tne lands and their resources. He will 
iso undertake negotiations with the ap- 
pucant agency with the view of adjusting 
minf»£ PllCation reduce the area to the 
cam e ^ f ssen ttal to meet the appli¬ 
cant s needs, to provide for the maxi¬ 


mum concurrent utilization of the lands 
for purposes other than the applicant’s, 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the lands and their 
resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Mount Diablo Meridian 
T. 17 N., R. 17 E., 

Sec. 18, a portion of SEV4 described as fol¬ 
lows: Beginning at the corner common 
to secs. 17, 18. 19. and 20; thence, S. 
88°26'42" W., 725.63 feet along the south 
line of sec. 18 to the westerly line of a 
proposed access road; thence, N. 9°25'46" 
W., 1,372.27 feet along said westerly line 
to the east-west center line of the SE*4 
of sec. 18; thence, N. 87°35'54" E., 913.15 
feet along said east-w T est centerline to 
the east line of sec. 18, the south Ho 
corner between secs. 17 and 18; thence, 
S. 1°34'47" E., 1,372.81 feet along said 
east line to the point of beginning and 
containing 25.71 acres, more or less. The 
coordinates used are based on California 
Zone 2. 

Sec. 30. SE 14 NE 14 . 

The areas described aggregate approx¬ 
imately 65.71 acres in Nevada and Placer 
Counties. 

Jesse H. Johnson, 

Acting Chief , 

Lands Adjudication Section. 

(F.R. Doc. 68-15369; Filed. Dec. 26. 1968; 

8:45 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 19,1968. 

The Forest Service, U.S. Department 
of Agriculture, has filed an application, 
Serial No. Sacramento 2293 for the with¬ 
drawal of the lands described below, 
from appropriation under the mining 
laws (30 U.S.C. ch. 2), but not from 
leasing under the mineral leasing laws, 
subject to valid existing rights. 

The applicant desires the land for the 
Spring Flat Campground which is par¬ 
tially developed. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 


tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, U.S. Department of the Interior, 
Room E-2807, Federal Office Building, 
2800 Cottage Way, Sacramento, Calif. 
95825. 

The Department’s regulations (43 CFR 
2311.1-3(0 ) provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the ap¬ 
plication to reduce the area to the mini¬ 
mum essential to meet the applicant’s 
needs, to provide for the maximum con¬ 
current utilization of the lands for pur¬ 
poses other than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

KLAMATH NATIONAL FOREST 
T. 44 N.. R. 11 W., 

Sec. 21. SEV 4 SE%SE% and EV a SW% 
SE%SE%; 

Sec. 28. NE&NE 14 NE 14 and E 14 NW& 
NE14NE14. 

The areas described aggregate approx¬ 
imately 30 acres in Siskiyou County. 

Jesse H. Johnson, 

Acting Chief , 

Lands Adjudication Section. 

[F.R. Doc. 68-15370; Filed, Dec. 26. 1968; 

8:45 a.m.] 


[OR 3784] 

OREGON AND WASHINGTON 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

1. Pursuant to the Act of September 
19, 1964 (43 U.S.C. 1411-1418) and to 
the regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify the public 
lands within the area described in para¬ 
graph 3 for multiple-use management. 
As used herein, “public lands” means 
any lands withdrawn or reserved by 
Executive Order No. 6910 of November 
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26, 1954, as amended, or within a graz¬ 
ing district established pursuant to the 
Act of June 28, 1934 (48 Stat. 1269), as 
amended, which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. Publication of this notice has the 
effect of segregating the described lands 
from appropriation only under the agri¬ 
cultural land laws (43 U.S.C., chs. 7 
and 9; 25 U.S.C., sec. 334) and from sales 
under section 2455 of the Revised 
Statutes (43 U.S.C. 1171). The lands 
shall remain open to all other applicable 
forms of appropriation, including the 
mining and mineral leasing laws. 

3. The lands proposed to be classified 
are shown on a map designated “OR 
3784, 2411.2: 36-060: November 1968” on 
file in the Baker District Office, Bureau 
of Land Management. Baker, Oreg. 
97814, and the Land Office, Bureau of 
Land Management, 729 Northeast Oregon 
Street, Portland, Oreg. 97208. The de¬ 
scription of the area is as follows: 

Willamette Meridian 

WALLOWA COUNTY, OREG. 

T. 4 N., R. 42 E.. 

Secs. 1 to 6 , inclusive, and secs. 11 to 14, 
inclusive. 

T. 4 N., R. 43 E.. 

Sec. 6 . 

T. 5 N., R. 42 E., 

Secs. 13, 14, 15, secs. 22 to 29, inclusive, 
and secs. 31 to 36, inclusive. 

T. 5 N., R. 43 E.. 

Secs. 1 to 6 , inclusive, and secs. 8 to 36, 
inclusive. 

T. 5 N., R. 44 E., 

Secs. 19, 20, and secs. 29 to 33, inclusive. 
T. 5 N., R. 45 E., 

Secs. 1, 2, 3, secs. 10 to 17, inclusive; 

Secs. 19, 20. 21, 29, 30, and 31. 

T. 5 N., R. 46 E., 

Secs. 1 to 12, inclusive. 

T. 6 N., R. 42 E., 

Secs. 13 and 14; 

Sec. 15, lot 8 ; 

Sec. 22, NE*/ 4 NEi4;‘ 

Sec. 23, SEV4'; 

Sec. 24; 

Sec. 25, NW/ 4 NWJ/ 4 . 

T. 6 N.. R. 43 E.. 

Secs. 13 to 36, inclusive. 

T. 6 N., R. 44 E., 

Secs. 13 to 19, inclusive. 

T. 6 N., R. 45 E., 

Secs. 34, 35, and 36. 

T. 6 N., R. 46 E., 

Secs. 13 to 36, inclusive. 

T. 6 N., R. 47 E., 

Secs. 15 to 23, inclusive, and secs. 25 to 36, 
inclusive. 

Garfield County, Wash. 

T. 6 N., R. 42 E., 

Secs. 13,14, and 15. 

Asotin County, Wash. 

T. 6 N., R. 43 E., 

Secs. 11 to 18. inclusive. 

T. 6 N., R. 44 E., 

Secs. 1 to 11, inclusive, and secs. 14 to 18, 
inclusive. 

T. 6 N., R. 45 E., 

Secs. 1 to 6 , inclusive, secs. 12 and 13. 

T. 6 N.. R. 46 E., 

Secs. 1 to 18, inclusive. 

T. 6 N., R. 47 E., 

Secs. 4 to 9, inclusive, secs. 16,17, and 18. 

T. 7 N., R. 44 E., 

Secs. 33 to 36, inclusive. 

T. 7 N., R. 45 E., 

Secs. 31 to 36, inclusive. 


T. 7 N.. R. 46 E., 

Secs. 12, 13, secs. 23 to 29, inclusive, and 
secs. 31 to 36, inclusive. 

T. 7 N., R. 47 E.. 

Secs. 5, 6 , 7, 18, 19, 20, and secs. 29 to 33, 
inclusive. 

The areas described aggregate approxi¬ 
mately 13,833.50 acres in Wallowa Coun¬ 
ty, Oreg., 29.82 acres in Garfield County, 
Wash., and 10,144.79 acres in Asotin 
County, Wash., for a total of approxi¬ 
mately 23,997.13 acres. 

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the District Manager, Bureau 
of Land Management, Post Office Box 
591, Baker, Oreg. 97814. 

5. If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

For the State Director. 

Chester E. Conard, 

District Manager. 

[F.R. Doc. 68-15371; Filed, Dec. 26, 1968; 

8:45 a.m.] 

[Serial No. 1-2619] 

IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 19, 1968. 

The Department of the Interior, Bu¬ 
reau of Reclamation, has filed an appli¬ 
cation, Serial No. 1-2619 for the with¬ 
drawal of the lands described below, from 
all forms of appropriation under the 
public land laws, including the mining 
laws but not the mineral leasing laws, 
subject to valid existing rights. 

The applicant desires the land for pub¬ 
lic purposes for the proposed Grindstone 
Butte Dam and Reservoir, Bruneau Di¬ 
vision, Southwest Idaho Water Develop¬ 
ment Project. The proposed development 
would be on Deadman Creek in Owyhee 
County. The proposed irrigation develop¬ 
ment will in no way contaminate the 
lands requested for withdrawal. Grazing 
administration of the lands to be with¬ 
drawn will remain under the jurisdiction 
of the Bureau of Land Management. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
334, Federal Building, 550 West Fort 
Street, Boise, Idaho 83702. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
also undertake negotiations with the ap¬ 
plicant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 


purposes other than the applicant's, to 
eliminate lands needed for purposes more 
essential than the applicant’s and to 
reach agreement on the concurrent 
management of the lands and their 
resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the Bureau of Reclamation. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be annoimced. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

T. 7S.,R. 10 E., 

Sec. 25, SE 1 /*. 

T. 8 S..R. 10 E., 

Sec. 1, lots 1. 2, 3. 4, S&N^. 

T.7S..R. 11E., 

Sec. 30, lots 3.4. E»/ 2 SW 14 , SE\ f 4 ; 

Sec. 31. lots 1, 2, 3, 4, E’/ 2 Wi/ 2 , E&; 

Sec. 32, all. 

T 8 S H 1 T K 

Sec. 4, lots 3 ! 4, S* 4 NW y 4 , SW\' 4 ; 

Sec. 5, lots 1, 2. 3. 4. S^N>/ 2 . S»/ 2 : 

Sec. 6. lots 1 through 7, S^NE>/ 4 , SEft 

nw y 4 , e 1/2 sw y 4 , se y 4 ; 

Sec. 7, lots 1, 2, E'/ 2 NW'/ 4 , NEVi; 

Sec. 8, all; 

Sec. 9, all; 

Sec. 17, NE J ,4; 

Sec. 21,Ni/ 2 . 

The area described aggregates about 
5,656.29 acres. 

Orval G. Hadley, 

Manager, Land Office. 

[F.R. Doc. 68-15372; Filed, Dec. 26, 1968; 

8:45 a.m.] 


[Montana 6435] 

MONTANA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands in Part 

December 17, 1968. 

Notice of the Forest Service, Depart¬ 
ment of Agriculture, application, Serial 
No. M 6435, for withdrawal and reserva¬ 
tion of lands from all forms of appropri¬ 
ation under the public land laws, includ¬ 
ing the mining and mineral leasing laws, 
for multiple-use management was pub¬ 
lished as Federal Register Document No. 
68-3261 on page 4634 of the issue of 
March 16,1968. The applicant agency has 
canceled its application insofar as it in¬ 
volved withdrawing the lands described 
below from the mining and mineral leas¬ 
ing laws. Therefore, pursuant to the regu¬ 
lations contained in 43 CFR, Part 2311, 
such land will be at 10 a.m. on Janu¬ 
ary 21, 1969, relieved of the segregative 
effective of the above mentioned applica¬ 
tion as to the mining and mineral leasing 
laws. 

The lands involved in this notice are: 

Principal Meridian, Montana 
T.2N..R.12W., 

Sec. 12, lots 1, 2, 3, 4, 5, and 6 , NE^, *h 
SE y 4 , and SE&SE&. 
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The area described aggregates 518.77 
acres. 

Eugene H. Newell, 
Land Office Manager. 

[FH. Doc. 68-15373; Piled, Dec. 26, 1968; 
8:45 a.m.] 


[New Mexico 7633] 

NEW MEXICO 


T. 27 N., R. 12 E., 

Sec. 5, all portions of west of Rio Grande; 
Sec. 6,Ey 2 Ey 2 ; 

Sec. 8, all portions in W*4, lying west of 
Rio Grande; 

Sec. 18, Ei/ 2 , Ey 2 Wy 2 , and SW&SW^; 

Sec. 19, Wy 2 Ey 2 and Wy 2 ; 

Sec. 30, W V 2 E l / 2 and W */ 2 ; 

Sec. 31, lots 1, 2, 3, 4, and Ny 2 NW»/ 4 . 

The areas described aggregate 5,453 
acres, more or less. 


Notice of Classification of Public Lands 
for Multiple-Use Management 

December 19,1968. 

1. Pursuant to the Act of September 
19. 1964 (43 U.S.C. 1411-18) and the 
regulations in 43 CFR Parts 2410 and 
2411, the public lands within the areas 
described below are hereby classified for 
multiple-use management. Publication of 
this notice has the effect of segregating 
the described lands from all forms of 
appropriation under the public land 
laws including the general mining but 
not the mineral leasing laws. As used 
herein, ‘‘public lands” means any lands 
withdrawn or reserved by Executive 
Order No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of June 
28. 1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose. 

2. No adverse comments were received 
following publication of a notice of pro¬ 
posed classification (33 F.R. 12388- 
12389). The record showing the com¬ 
ments received and other information is 
on file in the Albuquerque District Office, 
Bureau of Land Management, 1304 
Fourth Street NW., Albuquerque, N. 
Mex. 87107. 


New Mexico Principal Meridian 

Rio CRANDE GORGE RECREATION AREA - SANTA FE 

PLANNING UNIT (1-72) 

T. 24 N., R. 11 E., 

Sec. 2. lot 2, SWV4NEV4, SE^SW^, and 
w W»/ 2 SEi/ 4 . 

T.25 N., R. 11 E., 

Sec. 1 , lots 1 to 8 , inclusive, and SWt4 

n w * 4 ; 

Sec. 12 , lots 1 to 8 , inclusive, and W14 

SW 14 ; 

Sec. 13, lots 1, 2, 3, 4, and W ] / 2 W»/ 2 ; 

Sec. 23, SEV4NEV4. NE&SEyf, and SfcSEft; 
Sec. 24. lots 1 , 2 . 3,4, and W&NW&; 

Sec. 25. lots 1 , 2 , 3, and 4 ; 

Sec. 26, E y 2 E y 2 and NW&NE&; 

Sec. 35, lots 1 , 2 , 3 , Ny 2 NE^, SW&NE14, 
andNftSEfc; 

Sec. 36, lots 1 and 2 . 

T. 26 N., R. ll E., 

Se oJ‘ lote l ' 2 > 5 * 6 ’ 7 * SE14NWV4. nei / 4 

sw»/ 4 , and SW 14 SWV 4 ; 

Sec. 12 , lots 1 , 2 , 3 , and 4 ; 

Sec. 13, lots 1 and 2 ; 

Sec. 14 . lots 1 , 2, NEV4. and WV 2 SE 14 ; 

See. 23, lots 1 , 2, 3, 4 , and W»/>EV 2 ; 

Sec. 24, loti; 

Sec. 25, lots 5. 6 , 7 . and 8 ; 

Sec. 26,Ei/2-EJ/ 2 ; 

Sec. 35, lots 1 , 2 , and N^SE^; 

Sec. 36, lots 5 , 6 . 7 , and 8 
T- 27 N., R. 11 e., 

Sec. 36, lots 5, 6 , and 7 . 


CAMEL TRACKS ANTIQUITIES SITE-LA CIENEGA 

PLANNING UNIT (1-33) 

T. 16 N., R. 8 E., 

Sec. 17. lots 2 and 3. 

The area described contains 63.52 
acres. 

3. For a period of 30 days from date of 
publication in the Federal Register, 
this classification shall be subject to the 
exercise of administrative review and 
modification by the Secretary of the In¬ 
terior as provided for in 43 CFR section 
2411.2c. For a period of 30 days inter¬ 
ested parties may submit comments to 
the Secretary of the Interior, LLM, 721, 
Washington, D.C. 20240. 

Robert O. Buffington, 
Acting State Director. 

[F.R. Doc. 68-15374; Filed, Dec. 26. 1968; 
8:45 a.m.l 


[Utah 69671 

UTAH 

Order Opening Lands to Application, 
Entry and Patenting 

December 17,1968. 

1. In an exchange of lands made 
under the provisions of section 8 of the 
Act of June 28, 1934 (48 Stat. 1269), as 
amended (43 U.S.C. 315g), the following 
described lands have been reconveyed to 
the United States: 

Salt Lake Meridian 

T. 18 S., R. 19 W., 

Sec. 16. all; 

Sec. 32, all. 

The areas described aggregate 1,280 
acres. 

2. The lands are located in Millard 
County about 20 miles north of Garrison, 
Utah. They are semiarid in character 
and not suitable for farming. The lands 
have values for watershed, grazing, wild¬ 
life, and recreation, which can best be 
managed under principles of multiple- 
use. 

3. The United States did not acquire 
any mineral rights with the lands. 

4. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands will at 10 a.m. on February 5, 1969, 
be opened to application, petition, and 
selection. 

The lands have been classified for 
multiple-use management pursuant to 
the Act of September 19, 1964 (78 Stat. 


986; 43 U.S.C. 1411-18) by classification 
No. U-2932, which segregates the lands 
from applications under the agricultural 
land laws (43 U.S.C.. Parts 7 and 9; 25 
U.S.C. 334) and applications for public 
sale under section 2455 of the Revised 
Statutes (43 U.S.C. 1171). All other valid 
applications received at or prior to 10 
a.m. on February 5, 1969, shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall 
be considered in the order of filing. 

5. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Post Office Box 
11505, Salt Lake City, Utah 84111. 

R. D. Nielson, 
State Director. 

[F.R. Doc. 68-15375; Filed, Dec. 26, 1968; 

8:46 a.m.] 


[A 2934] 

ARIZONA 

Notice of Proposed Withdrawal and 
Reservation of Lands; Correction 

In F.R. Doc. No. 68-13904, published in 
Vol. 33, F.R. 17198, the legal name is 
Pinal Mountain Road Roadside Zone, 
instead of Final Mountain Road Road¬ 
side Zone. 

Riley E. Foreman, 
Acting State Director. 

December 18, 1968. 

[F.R. Doc. 68-15390; Filed, Dec. 26, 1968; 
8:48 a.m.] 


CALIFORNIA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

December 20, 1968. 

Notice of a U.S. Department of Agri¬ 
culture application, Sacramento 1280 for 
withdrawal and reservation of lands in 
aid of legislation to modify the bound¬ 
aries of the Modoc National Forest by 
addition of land, was published as F.R. 
Doc. 68-1810 on page 2950 of the issue for 
Wednesday, February 14, 1968. The ap¬ 
plicant agency has canceled its applica¬ 
tion involving the lands described in the 
Federal Register publication referred to 
above. Therefore, pursuant to the regula¬ 
tions contained in 43 CFR, Pari 2311, 
such lands at 10 a.m., on January 27, 
1969, will be relieved of the segregative 
effect of the above-mentioned applica¬ 
tion. 

Jessie H. Johnson, 

Acting Chief , 

Lands Adjudication Section. 

[F.R. Doc. 68-15391; Filed, Dec. 26, 1968; 

8:48 a.m.] 
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[Serial No. N-15741 

NEVADA 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

December 20, 1968. 

1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18) and to the reg¬ 
ulations in 43 CFR, Parts 2410 and 2411, 
it is proposed to classify for multiple-use 
management the public lands within the 
area described below. Publication of this 
notice has the effect of segregating the 
described lands from appropriation only 
under the agricultural land laws (43 
U.S.C. Parts 7 and 9; 25 U.S.C. sec. 334) 
and the lands shall remain open to all 
other applicable forms of appropriation, 
including the mining and mineral leas¬ 
ing or material sale laws, with the ex¬ 
ception contained in paragraph 3. As 
used herein, “public lands” means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26,1934, 
as amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for Federal use or purpose. 

2. The public lands located within the 
following described area are shown on 
map designated N-1574 on file in the 
Battle Mountain District Office, Bureau 
of Land Management, Battle Mountain, 
Nev. 89820, and the Nevada Land Office, 
Bureau of Land Management, Room 
3104, Federal Building, 300 Booth Street, 
Reno, Nev. 89502. 

The overall description of the area is 
as follows: 

Nye County 

MOUNT DIABLO MERIDIAN, NEVADA 

The public lands proposed to be classi¬ 
fied are wholly located within Nye 
County, Nev. 

The area described aggregates ap¬ 
proximately 6,236,200 acres of public 
land. 

3. The public lands listed below are 
further segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws, 
but not the Recreation and Public Pur¬ 
poses Act (44 Stat. 741, 68 Stat. 173; 43 
U.S.C. 869) or the mineral leasing and 
material sale laws: 

MOUNT DIABLO MERIDIAN, NEVADA 

Big Dunes 

T. 15S.,R. 48 E., 

Sec. 16, all; 

Sec. 17, all. 

Mt. Morey Wildlife-Livestock Enclosure 
Morey Bench Forage Improvement Test Plot 

T.9N..R. 51 E., 

Sec. 21, NW^SE^I 
Sec. 27, SE % SW%. 

Lunar Crater 

T. 6N..R. 52 E., 

Sec. 12, Si/ 2 : 

Sec. 13. all. 

Lunar Crater 

T. 6 N., R. 53 E., 

Sec. 7, SW y 4 ; 

Sec. 18, wy 2 . 


The areas described above aggregate 
approximately 2,800 acres of public land. 

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views in 
writing to the Battle Mountain District 
Manager, Bureau of Land Management, 
Post Office Box 194, Battle Mountain, 
Nev. 89820. 

5. A public hearing on the proposed 
classification will be held on February 5, 
1969, at 2 p.m. in the Convention Hall, 
Tonopah, Nev. 

For the State Director. 

Rolla E. Chandler, 
Manager , Nevada Land Office. 

[F.R. Doc. 68-15392; Filed, Dec. 26, 1968; 

8:48 a.m.] 


[Serial No. N-3319] 

NEVADA 

Notice of Proposed Classification of 

Public Lands for Multiple-Use 

Management 

December 20,1968. 

1. Pursuant to the Act of Septem¬ 
ber 19, 1964 (43 U.S.C. 1412), it is pro¬ 
posed to classify for multiple-use man¬ 
agement the public land described below. 
Publication of this notice has the effect of 
segregating the described land from ap¬ 
propriation under the agriculture land 
laws (43 U.S.C. Parts 7 and 9, 25 U.S.C. 
334) and from sale under section 2455 of 
the Revised Statutes (43 U.S.C. 1171), 
from exchange (43 U.S.C. 315g), from 
sale under the Act of September 19, 1964 
(78 Stat. 988, 43 U.S.C. 1421-1427), and 
from operation of the mining laws. As 
used in this order, the term “public 
lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26,1934, as amended, or within 
a grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 
as amended, which are not otherwise 
withdrawn for a Federal use or purpose. 

2. The land is located near Ash Mead¬ 
ows in Nye County, Nev., containing a 
spring inhabited by Nevada Pupflsh, a 
rare and endangered species. The land is 
physically suitable and adaptable to the 
use for which they are proposed to be 
classified. 

3. The public land affected by this pro¬ 
posed classification is shown on maps on 
file and available for inspection in the Las 
Vegas District Office, 1859 North Decatur 
Boulevard, Las Vegas, Nev., and the 
Nevada Land Office, Room 3008 Federal 
Building, 300 Booth Street, Reno, Nev. 

4. The land involved is located in Nye 
County and is described as follows: 

Mount Diablo Meridian 

T. 18 S., R. 51 E., 

Sec. 18, lot 2, W^SE^NW^. 

The land described contains 56.35 acres 
of public land. 

5. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 


to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification, may present their views in 
writing to the District Manager, Bureau 
of Land Management, 1859 North Deca¬ 
tur Boulevard, Las Vegas, Nev. 89108. 

Nolan F. Keil, 
State Director , Nevada. 

[F.R. Doc. 68-15393; Filed, Dec. 26, 1968; 
8:48 a.m.] 


[Serial No. N-1740] 

NEVADA 

Notice of Public Sale 


December 20, 1968. 

Under the provisions of the Public 
Land Sale Act of September 19, 1964 
(78 Stat. 988, 43 U.S.C. 1421-1427) 43 
CFR Subpart 2243, a tract of land will 
be offered for sale to the highest bidder 
at a sale to be held at 10 a.m., local time, 
on Friday, February 7, 1969, at the Car- 
son City District Office, 807 North Plaza 
Street, Carson City, Nev. 89701. The land 
is described as follows: 


Mount Diablo Meridian, Nevada 


T. ION., R. 24 E., 

Sec. 4, lot l,Si/ 2 NEi,4. 


The area described contains 126.23 
acres. The appraised value of the tract 
is $4,400, and the estimated publication 
costs to be assessed are $12. 

The land will be sold subject to all 
valid existing rights and rights-of-way 
of record. Reservations will be made to 
the United States for rights-of-way for 
ditches and canals in accordance with 
the Act of August 30, 1890 (26 Stat. 391; 
43 U.S.C. 945). All minerals are to be 
reserved to the United States and with¬ 
drawn from appropriation under the 
public land laws, including the general 
mining laws. 

Bids may be made by the principal 
or his agent, either at the sale, or by 
mail. Bids must be for all the land in 
the parcel. A bid for less than the ap¬ 
praised value of the land is unaccept¬ 
able. Bids sent by mail will be consid¬ 
ered only if received by the Carson City 
District Office, 807 North Plaza Street, 
Carson City, Nev. 89701, prior to 4 p.m., 
on Thursday, February 6, 1969. Bids 
made prior to the public auction must 
be in sealed envelopes, and accompanied 
by certified checks, postal money orders, 
bank drafts, or cashier’s checks, payable 
to the Bureau of Land Management, for 
the full amount of the bid plus estimated 
publication costs. The envelopes must be 
marked in the lower left-hand corner 
“Public Sale Bid, sale N-1740, Febru¬ 


ary 7,1969”. 

The authorized officer shall publicly 
declare the highest qualifying sealed bid 
received. Oral bids shall then be invited 
in specified increments. After oral bids, 
if any, are received, the authorized oi- 
ficer shall declare the high bid. A suc¬ 
cessful oral bidder must submit a guai- 
anteed remittance, in full payment to 
the tract and cost of publication, betoie 
3:30 p.m. of the day of the sale. 

If no bids are received for the tract 
on Friday, February 7, 1969, it will be 
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reoffered on the first Wednesday of sub¬ 
sequent months at 9 a.m., beginning 
March 5,1969. 

Any adverse claimants to the above 
described lands should file their claims, 
or "objections, with the undersigned be¬ 
fore the time designated for sale. 

The lands described in this notice have 
been segregated from all forms of ap¬ 
propriation, including locations under 
the general mining laws, except for sale 
under this Act, from the date of nota¬ 
tion of the proposed classification deci¬ 
sion. Inquiries concerning this sale 
should be addressed to the Land Office 
Manager, Bureau of Land Management, 
Room 3008, Federal Building, 300 Booth 
Street, Reno, Nev. 89502, or to the Bu¬ 
reau of Land Management. Carson City 
District Office, 807 North Plaza Street, 
Carson City, Nev. 89701. 

Rolla E. Chandler, 

Manager , Nevada Land Office. 

(F.R. Doc. 68-15394; Filed, Dec. 26, 1968; 

8:48 a.m.] 


(Serial No. N-2243, N-1420, N-1113] 

NEVADA 

Notice of Public Sale 

December 20, 1968. 
Under the provisions of the Public 
Land Sale Act of September 19, 1964 (78 
Stat. 988, 43 U.S.C. 1421-1427), 43 CFR 
Subpart 2243, three tracts of land will 
be offered for sale to the highest bidder 
on Wednesday, February 5, 1969, at the 
Winnemucca District Office, Bureau of 
Land Management, East Highway 40, 
Winnemucca, Nev. 89445. The tracts are 
more particularly described below (all 
township and range references are to 
Mount Diablo Base and Meridian, 
Nev. 

Sale N-2243—T. 47 N., R. 38 E., sec. 9, lots 
3. 4, 5, 7, 8. 9, 12, 13, 14, 15, 16. 129.49 acres. 
Appraised value: $7,100; estimated cost of 
publication: $7. Time of sale: 10 a.m. 

Sale N-1420 —T. 40 N., R. 33 E., sec. 10, 
SfcSEft; sec. 11, Sft: sec. 12, SWftSWft; 
sec 13, lots 2 and 3. 527.07 acres. Appraised 
value: $6,590; estimated cost of publica¬ 
tion: $7. Time of sale: 10:30 a.m. 

Sale N -1113 —T. 38 N., R. 18 E., sec. 29, lots 
1. 2; NEftNWft. 87.04 acres. Appraised 
value: $2,350; estimated cost of publica- 
tion: $ 12 . Time of sale: 11 a.m. 

The lands will be sold subject to all 
valid existing rights. Reservations will 
he made to the United States for ditches 
and canals in accordance with the Act 
August 30, 1890 (26 Stat. 391; 43 
u.S.C. 945). All minerals are to be re¬ 
served to the United States and with- 
* rom appropriation under the 
Public land laws, including the general 
mining laws. 

Bids may be made by the principal or 
s agent, either at the sale, or by mail, 
must be for all the land in the 
Parcel. A bid for less than the appraised 
' a Ue of the land is unacceptable. Bids 
sent by mail will be considered only if 
received by the Winnemucca District 
ce> Bureau of Land Management, 


Post Office Box 71, Winnemucca, Nev'. 
89445, prior to 4 p.m., on Tuesday, Feb¬ 
ruary 4, 1969. Bids made prior to the 
public auction must be in sealed enve¬ 
lopes, and accompanied by certified 
checks, postal money orders, bank 
drafts, or cashier’s checks, payable to 
the Bureau of Land Management, for 
the full amount of the bid plus esti¬ 
mated publication costs. The envelopes 
must show the sale number and date 
of sale in the lower left-hand corner: 

“Public Sale Bid, Sale N---- 

a.m., February 5,1969”. 

The authorized officer shall publicly 
declare the highest qualifying sealed bid 
received. Oral bids shall then be in¬ 
vited in specified increments. After oral 
bids, if any. are received, the authorized 
officer shall declare the high bid. A 
successful oral bidder must submit a 
guaranteed remittance, in full payment 
for the tract and cost of publication, be¬ 
fore 3:30 p.m. of the day of the sale. 

Any tracts not sold on Wednesday, 
February 5, 1969, shall be reoffered on 
the first Wednesday of subsequent 
months at 10 a.m., beginning March 5, 
1969. 

Any adverse claimants to the above- 
described lands should file their claims, 
or objections, with the undersigned be¬ 
fore the time designated for sale. 

The lands described in this notice has 
been segregated from all forms of ap¬ 
propriation, including locations under 
the general mining laws, except for sale 
under this Act, from the date of the 
proposed classification decision. In¬ 
quiries concerning this sale should be 
addressed to the Land Office Manager, 
Bureau of Land Management, Room 
3008, Federal Building, 300 Booth Street, 
Reno, Nev. 89502, or to the District 
Manager, Bureau of Land Management, 
Post Office Box 71, Winnemucca, Nev. 
89445. 

Rolla E. Chandler, 
Manager .Nevada Land Office. 

[F.R. Doc. 68-15395; Filed, Dec. 26. 1968; 

8:48 a.m.] 


(N.M. Misc. 16] 

NEW MEXICO - 

Order Opening Lands to Mineral 
Location, Entry, and Patenting 

December 19,1968. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934 (48 Stat. 1269) as amended 
(43 U.S.C. 315g), the following described 
lands have been reconveyed to the United 
States. 

New Mexico Principal Meridian 

T. 2 N., R. 1 E., 

Sec. 5, lots 1, 2, 3, and 4. 

T. 3 N., R. 1 E., 

Sec. 6, lots 1, 4, 5, 6, and 7; 

Sec. 7, lots 1, 2, and 3; 

Sec. 18, lots 1, 2, and 3; 

Sec. 19, lots 1, 2, 3, 4, and Wft Wft; 

Sec. 30, lots 1, 2,3, 4, NWy 4 NWy 4) SftNWft, 
andSWy 4 ; 

Sec. 31, lots 1, 2. 3. 4. 5, SWftNEft, NEft 
NWft, SftNWft, SWft, and WftSEft. 


T.3N..R. 1 W. f 

Sec. 6, lots 1 to 7, inclusive, SftNEft, SEft 
Nwy 4 , Eft SWft, and SEft; 

Sec. 8, Nft Nft; 

Sec. 12, NftSEft and SWftSEft; 

Sec. 13. lots 3, 4, 6, 7, and SWft; 

Sec. 14. NftNEft, SWftNEft, NEftNWft, 
andSy 2 NW'/ 4 ; 

Sec. 16; 

Sec. 24, lots 1 to 6, Inclusive, Wy 2 Ey 2 , and 

Ey 2 wy z ; 

Sec. 25. lots 1, 2, 3, W^NE^.W ft, N ft SE ft, 
and SWftSEft. 

T. 3 N., R. 3 W., 

Sec. 2. 

T. 2 N., R. 4 W., 

Sec. 2. 

T. 4 N., R. 8 W., 

Sec. 6, lots 3, 4, 6, and SEftNWft; 

Sec. 7, lots 1, 2, 3, 4, NEft, Eft Wft, Nft 
SEft, and SE ft SE ft. 

T.4N..R. 9 W., 

Sec. 1. lots 1, 2, 3. 4. SftNft, SftSft, NWft 
SW ft, and NE ft SE ft; 

Secs. 2 and 5; 

Sec. 6, lots 1, 2,4, and 5; 

Sec. 7, lots 1, 2, 3. 4, NEft, Eft Wft, Nft 
SE ft, and SW ft SE ft; 

Sec. 9. Eft, EftNWft, SWftNWft, and 
SW ft; 

Sec. 11, Nft, SWft, WftSEft, and NEft 
SEft; 

Sec. 12, EftNEft and EftNWft; 

Sec. 13, Nft, SWft, WftSEft, and NEft 
SEft; 

Sec. 14, Nft NEft; 

Secs. 15,16, and 17. 

T. 5 N., R. 9 W., 

Secs. 1 and 2; 

Sec. 3, lots 1, 2. 4, SftNft, NftSWft, SEft 
SWft, and SEft; 

Sec. 4, SEft NEft, NEft SWft, SftSWft, and 
SEft; 

Sec. 5; 

Sec. 6, lot 7, SEft SWft, and SftSEft; 

Secs. 7 and 9; 

Sec. 10. Nft NWft, and NWftSWft; 

Sec. 11; 

Sec. 12, SWftSWft, SWftSEft, and NEft 
SEft; 

Sec. 13; 

Sec. 14, NWft NEft, SftNEft, and SEft; 

Sec. 15; 

Sec. 16, Nft, WftSWft, SEftSWft. and 
SEft; 

Sec. 17; 

Sec. 19, lots 1, 2, 3, 4, NEft, EftNWft, 
NEft SWft, NftSEft, and SEftSEft; 

Sec. 21, NEftNEft, WftNEft, NWft, and 
Sft; 

Sec. 23; 

Sec. 24, EftWft; 

Sec. 25, Eft, NEftNWft, WftNWft, and 
SWft; 

Sec. 26, EftNEft, NWft NEft, Wft, and 
SEft; 

Sec. 27, Nft, Eft SWft, SWftSWft, and 
SEft; 

Sec. 28; 

Sec. 29. NEftNEft, NftNWft, SftNft, and 
Sft; 

Sec. 30, Nft NEft, SEftNEft, SEftSWft, 
and SWftSEft; 

Secs. 31, 32, 33, 35, and 36. 

T. 25 N.,R. 9 W., 

Sec. 34, SftNWft. and NftSWft. 

T. 26 N., R. 9 W., 

Sec. 22, SftNEft, and SEftNWft. 

T. 4 N., R. 10 W., 

Secs. 1,3, and 5. 

T.5N..R. 10 W„ 

Sec. 33; 

Sec. 34, SWft; 

Sec. 35, NWft NEft, SftNEft, NWft, and 
Sft. 


No. 251-12 
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T.7N..R. 10W., 

Sec. 22 , NW 14 ; 

Sec. 28, NW 14 NE 14 , N&NW&, and SW& 

nw>/ 4 ; 

Sec. 32,Wy 2 NW^. 

T.2N..R. 18 W., 

Sec. 6 , lots 1, 2, 3, 4, 5, SV&NEft, and SE y 4 
NW%; 

Sec. 7, Ei/ 2 , and Ey 2 SWV 4 ; 

Sec. 8 ,Sy 2 Ni/ 2 ; 

Sec. 26. SE'/ 4 - 
T. 2 N., R. 19 W.. 

Sec. 1 . lots 1 , 2 , 3, 4, SE%NE%, 
and SWV4; 

Sec. 17. 

T. 1N..R. 20 W., 

Sec. 36. 

T. 1 S..R. 1 W., 

Sec. 7, lots 1, 2. and 4; 

Sec. 16, lots 1, 2 ,3, 4, S%NW}4, and S\' 2 . 

T 28 S R 14 W 

Sec. 7, lot 1, N^NE^, and NE'/ 4 NWi/ 4 ; 

Sec. 8 , NEy 4 , N^NWy 4 > and E»/ 2 SEi4; 

Sec. 9, W%,andSE%. 

T 27 S R 15 W 

Sec. 24, S 1 / 2 NE&. SEi/ 4 NWy 4 , and E»/ 2 SE^. 
T. 1 S..R. 20 W„ 

Sec. 2, lots 1 to 16, inclusive, and S y 2 \ 

Sec. 16. 

T. 2S..R. IE., 

Sec. 16. 

T 3 S R 18 E 

’ Sec. 20 , N y 2 NE y 4 , and E y 2 NW %. 

T. 20 S.,R. 24 E., 

Sec. 28,N»/ 2 NE^. 

T. 21 S.,R. 25 E., 

Sec. 16. 

T. 25 S., R. 26 E., 

Sec. 36. 

T. 25 S., R. 27 E., 

Sec. 32. 

T. 20 S.. R. 28 E.. 

Sec. 29, Sy 2 SE&. 

T. 13 S., R. 29 E., 

Sec. 36. 

T. 13 S., R. 30 E., 

Sec. 32. 

T. 14 S., R. 30 E., 

Secs. 2, 16, and 32. 

T. 11 S.,R. 31 E., 

Sec. 36, S^. 

T. 12 S., R. 31 E., 

Sec. 2, lots 1, 2, Sy>NE&, and SE 14 . 

T 12 S R 32 E., 

Sec. 6 , lots 1, 2, SJ/ 2 NE^, and SE^; 

Sec. 7, E y 2 ; 

Sec. 18, E^. 

The areas described aggregate 48,317.75 
acres in Catron, Chaves, Eddy, Grant, 
Lincoln, San Juan, Socorro, and Valencia 
Counties, N. Mex. 

2. The topography of the lands de¬ 
scribed above varies from rough, broken, 
hill land to gently sloping mesa tops. 
Vegetation consists of desert shrub, na¬ 
tive grasses, sage brush, salt cedar, 
shinery oak, and pinon-juniper. Soils 
vary from deep sandy clay loams to shal¬ 
low, rocky, gravelly, sandy loam. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals and 
the requirements of applicable law, the 
lands are hereby opened to application, 
petition, and selection. All valid ap¬ 
plications received at or prior to 10 a.m. 
on January 31, 1969, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. The lands 
in T. 3 N., R. 1 W.; T. 3 N., R. 3 W.; T. 2 
N., R. 4 W.; T. 1 N., R. 20 W.; T. 1 S., R. 
1 W.; T. 1 S., R. 20 W.; and T. 2 S., R. 1 


E., shall also be opened to applications 
and offers under the mineral leasing laws 
and to location under the U.S. mining 
laws. All valid applications received at 
or prior to 10 a.m. on January 31, 1969, 
shall be considered as simultaneously 
filed at that time. Those received there¬ 
after shall be considered in the order of 
filing. 

Inquiries concerning the lands should 
be addressed to the Chief, Division of 
Lands and Minerals, Program Manage¬ 
ment and Land Office, Bureau of Land 
Management, Post Office Box 1449, Santa 
Fe, N. Mex. 87501. 

Michael T. Solan, 
Chief , Division of Lands and 
Minerals , Program Manage¬ 
ment and Land Office. 

[F.R. Doc. 68-15425; Filed, Dec. 26, 1968; 

8:50 a.m.) 

(Montana 10467(ND)] 

NORTH DAKOTA 

Order Providing for Opening of 
Public Lands 

December 20,1968. 

1 . In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28,1934 (48 Stat. 1272), as amended 
June 26, 1936 (49 Stat. 1976; 43 U.S.C. 
315g), the following lands have been 
reconveyed to the United States: 

Fifth Principal Meridian, North Dakota 

T. 163 N., R. 76 W., 

Sec. 4, SE 14 SE 14 . 

The area described contains 40 acres. 

2. The land described above is located 
in Bottineau County about 10 air miles 
north-northwest of Bottineau, N. Dak. 
It is situated within the boundary of a 
public recreation forest being acquired 
and developed by the North Dakota State 
Forest Service. The natural waterholes 
and vegetation on this tract provide for 
waterfowl nesting and food and shelter 
for other wildlife species. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirement of applicable law, the 
lands are hereby restored to the public 
domain status and open only to applica¬ 
tions for sale under the Recreation and 
Public Purposes Act of June 14, 1926. All 
valid applications received at or prior 
to January 30, 1969, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

4. The mineral rights in the lands were 
not exchanged. Therefore, the mineral 
status of the lands are not affected by 
this order. 

5. Inquiries concerning the lands 
should be addressed to the Land Office 
Manager, Bureau of Land Management, 
Billings, Mont. 59101. 

Kenneth J. Sire, 

Acting Land Office Manager. 

[F.R. Doc. 68-15396; Filed, Dec. 26, 1968; 

8:48 a.m.] 


[Oregon 018699] 

OREGON 

Order Providing for Opening of 
Public Lands; Correction 

December 20, 1968. 

The order providing for opening of 
Public Lands published in the Federal 
Register of December 10, 1968 (33 F.R. 
18304), as F.R. Doc. 68-14687 is corrected 
as follows: 

1. The date set out in paragraph 3 is 
corrected to read January 8, 1969. 

Virgil O. Seiser, 
Chief , Branch of Lands. 

(F.R. Doc. 68-15397; Filed, Dec. 26, 1968; 
8:48 a.m.] 


National Park Service 

GRAND TETON NATIONAL PARK, 
WYO. 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is here¬ 
by given that thirty (30) days after 
the date of publication of this notice, 
the Department of the Interior, through 
the Director of the National Park Serv¬ 
ice, proposes to negotiate a concession 
contract with Mrs. Louise M. Bertschy, 
Harold Turner, John Turner, Jr., and 
Donald Turner, operating jointly, au¬ 
thorizing them to provide concission 
facilities and services for the public at 
Triangle X Ranch in Grand Teton Na¬ 
tional Park, Wyo., for a period of 5 years 
from January 1, 1969, through Decem¬ 
ber 31,1973. 

The foregoing concessioners have per¬ 
formed their obligations under the expir¬ 
ing contract to the satisfaction of the 
National Park Service and, therefore, 
pursuant to the act cited above, are en¬ 
titled to be given preference in the re¬ 
newal of the contract and in the negotia¬ 
tion of a new contract. However, under 
the act cited above, the Secretary is also 
required to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and 
evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice. 

Interested parties should contact the 
Chief, Division of Concessions Manage¬ 
ment, National Park Service, Washing¬ 
ton, D.C. 20240, for information as to 
the requirements of the proposed 
contract. 

Dated: December 19,1968. 

r. B. Moore, 
Assistant Director, 
National Park Service. 

[FR Doc. 68-15400; Filed, Dec. 20, 

8:48 a.m.] 
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ROCK CREEK PARK, NATIONAL 
CAPITAL REGION 

Notice of Intention To Extend 
Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, pro¬ 
poses to extend the concession contract 
with Edgewater Riding Academy, Inc., 
authorizing it to provide concession 
facilities and services for the public at 
the Rock Creek and Potomac Parkway 
in Rock Creek Park, National Capital 
Region, for a period of 1 year from 
January 1, 1969, through December 31, 
1969, with the proviso that it may be 
terminated at any time by the Secretary 
upon ninety (90) days’ advance notice to 
the concessioner if the removal of the 
stable becomes necessary due to con¬ 
struction activity at the site in connec¬ 
tion with the subway development. 

The foregoing concessioner has per¬ 
formed its obligations under the expiring 
contract to the satisfaction of the Na¬ 
tional Park Service and, therefore, pur¬ 
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also re¬ 
quired to consider and evaluate all pro¬ 
posals received as a result of this notice. 
Any proposal to be considered and 
evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice. 

Interested parties should contact the 
Chief, Division of Concessions Manage¬ 
ment, National Park Service, Washing¬ 
ton, D.C. 20240, for information as to the 
requirements of the proposed extension. 

Dated: December 17, 1968. 

Edward A. Hummel, 
Associate Director , 
National Park Service. 

IF.R. Doc. 68-15401; Piled, Dec. 26, 1968; 

8:49 a.m.] 


Office of the Secretary 

[Order 2917] 

national library of natural 

RESOURCES 

Organization 

Section 1 . Purpose. The purpose of 
this order is to formalize the organiza- 
tion and mission of library services in 
the Department of the Interior as the 
oasis for the establishment of the Na- 
ional Library of Natural Resources, a 
federal information network, under the 
Secretarial supervision and direction of 
the Assistant Secretary for Admin¬ 
istration. 

Sec. 2. Mission. The mission of all of 
Jhe library services organizations in the 

epartment of the Interior is to support 
~ n er ior’s scientific, legal, technical, and 


management communities by providing 
a strong central collection of natural re¬ 
source, management, and other litera¬ 
ture supported by special purpose librar¬ 
ies located throughout the United States. 
This mission will be expanded to include 
the provision of comprehensive literature 
based information services for the entire 
Department and, the development of a 
formal library network designated as the 
National Library of Natural Resources. 

Sec. 3. Organization. Library Services 
in the Department of the Interior are 
carried out within the following orga¬ 
nization structure: 

A. Office of Library Services. The Of¬ 
fice of Library Services consists of the 
Office of the Director of Library Services 
and four operating divisions. 

1. Office of the Director of Library 
Services is responsible for the operation 
of a Library Headquarters which will 
constitute the only large, broad range 
collection of pertinent literature in the 
Department, and for implementing the 
development of the National Library of 
Natural Resources. 

2. The Information Services Division 
provides reference and bibliographic 
sendees to all elements of the Depart¬ 
ment in Washington, D.C., and the field? 

3. The Expediting Services Division 
provides circulation periodical routing, 
indexing, binding, and table-of-contents 
service to the Department in the Wash¬ 
ington metropolitan area, and provides 
interlibrary loan services to headquar¬ 
ters and the field. 

4. The Accessions Services Division 
provides book and periodical acquisitions 
services to Washington and the field, and 
is responsible for the selection and cata¬ 
loging of materials for the Library Head¬ 
quarters collection. 

5. The Administrative Division pro¬ 
vides general administrative support for 
the Library Headquarters and provides 
guidance in library administrative mat¬ 
ters to bureau field installations. 

B. Special Purpose Bureau Libraries. 
Over 65 special purpose bureau libraries 
house technical, scientific and educa¬ 
tional collections in support of bureau 
laboratories, schools, research centers, 
and regional headquarters throughout 
the Nation. These collections are gener¬ 
ally limited in size and each covers only 
a narrow range of natural resource pro¬ 
grams. Together with the Library Head¬ 
quarters, they will constitute complete 
coverage of Interior’s programs. 

Stewart L. Udall, 
Secretary of the Interior. 

December 19, 1968. 

[F.R. Doc. 68-15398; Filed, Dec. 26, 1968; 

8:48 a.m.] 


[Order 2508, Arndt. 80] 

COMMISSIONER OF INDIAN AFFAIRS 

Delegation of Authority With Re¬ 
spect to Specific Legislation 

Section 30 of Order 2508, as amended 
(20 F.R. 3834, 5106; 21 F.R. 7027, 7655; 
24 F.R. 272; 25 F.R. 436, 575, 729, 1385, 
1994, 4655, 7192, 8892; 26 FJR. 6944; 27 


FJR. 2328; 28 F.R. 1072, 2199, 2927, 5687; 
29 F.R. 7611, 17936; 30 FJt. 17, 7674, 8755, 
12499; 32 FJt. 10117; 33 FJR. 15455, 
19402), is further amended by the addi¬ 
tion under paragraph (a) of a new sub- 
paragraph to read as follows: 

Sec. 30. Authority under specific acts. 

(a) In addition to any authority dele¬ 
gated elsewhere in this order, the Com¬ 
missioner of Indian Affairs, except as 
provided in paragraph (b) of this sec¬ 
tion, is authorized to perform the func¬ 
tions and exercise the authority vested 
in the Secretary of the Interior by the 
following acts or portions of acts or any 
acts amendatory thereof: 

* * * * * 

(41) The Act of June 10, 1968 (82 
Stat. 174) which authorizes the pur¬ 
chase, sale, and exchange of certain 
lands on the Spokane Indian Reserva¬ 
tion, Wash., and extends the surface 
leasing authority thereon to terms not 
to exceed 99 years. 

Stewart L. Udall, 
Secretary of the Interior. 

December 19, 1968. 

[F.R. Doc. 68-15399; Filed, Dec. 26, 1968; 

8:48 a.m.] 


DEPARTMENT OF COMMERCE 

National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS 
RADIO STATIONS 

Notice of Standard Frequency and 
Time Broadcasts 

In accordance with National Bureau 
of Standards policy of giving monthly 
notice regarding changes in phases of 
seconds pulses, notice is hereby given 
that there will be an adjustment on Feb¬ 
ruary 1, 1969, in the phase of coordinate 
seconds pulses emitted from the low- 
frequency radio station WWVB, Fort 
Collins, Colo. At 0000 hours Greenwich 
Mean Time (GMT) the clock at the sta¬ 
tion will be retarded 200 ms. The car¬ 
rier frequency of WWVB is 60 kHz and is 
broadcast without offset with respect to 
standard coordinate frequency. These 
emissions are made following the stepped 
atomic time (SAT) system as coordinated 
by the Bureau International de l’Heure 
(BIH). 

Notice is also hereby given that there 
will be no adjustment in the phases of 
time pulses emitted from the high fre¬ 
quency radio stations WWV, Fort Collins, 
Colo., and WWVH, Maui, Hawaii, on 
February 1, 1969. These pulses at present 
occur at intervals which are longer than 
one coordinate second by 300 parts in 
10 10 , and will occur at these intervals 
throughout 1969. This is due to the offset 
maintained in the carrier frequencies of 
these stations following the Universal 
Time (UTC) system as coordinated by 
the BIH. 

Phase adjustments, when needed, en¬ 
sure that the emitted pulses from all 
stations will remain within about 100 
ms of the Universal Time, UT2 scale, a 
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nonuniform scale associated with the 
rotation of the earth. NBS obtains daily 
UT2 information from forecasts of ex¬ 
trapolated UT2 clock readings provided 
weekly by the U.S. Naval Observatory 
in accordance with the close cooperation 
maintained between the two agencies. 

I. C. Schoonover, 
Acting Director. 

December 18,1968. 

[F.R. Doc. 68-15426; Filed, Dec. 26, 1968; 
8:51 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

BUREAU OF COMMERCIAL FISH- x 
ERIES, DEPARTMENT OF INTERIOR 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 

348(b)(5)), notice is given that a peti¬ 
tion (FAP 9A2367) has been filed by 
Bureau of Commercial Fisheries, U.S. 
Department of Interior, Washington, 
D.C. 20240, proposing that § 121.1064 
Sodium nitrite (21 CFR 121.1064) be 
amended to provide for the safe use of 
sodium nitrite to inhibit the outgrowth 
and toxin formation from C. botulinum 
type E in the commercial processing of 
smoked chub. 

Dated; December 19,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-16415; Filed, Dec. 26, 1968; 
8:50 a.m.] 


KUREHA CHEMICAL INDUSTRY CO., 
LTD. 

Notice of Withdrawal of Petition for 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with § 121.52 With¬ 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Kureha Chemical In¬ 
dustry Co., Ltd., 420 Lexington Avenue, 
New York, N.Y. 10017, has withdrawn its 
petition (FAP 7B2126), notice of which 
was published in the Federal Register 
of February 3, 1968 (33 F.R. 2576), pro¬ 
posing the issuance of a regulation to 
provide for the safe use of vinyl chloride- 
vinyl cetylether copolymers in articles 
that contact food. 

Dated: December 18,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15416; Filed, Dec. 26, 1968; 

8:50 a.m.] 


OLIN CHEMICALS 

Notice of Amended Filing of Petition 
Regarding Pesticide Chemicals 

Notice was given in the Federal Reg¬ 
ister of October 1, 1968 (33 F.R. 14659), 
that a petition (PP 9F0754) had been 
filed by Olin Chemicals, 745 Fifth Ave¬ 
nue, New York, N.Y. 10022, proposing 
the establishment of tolerances for resi¬ 
dues of the fungicide pentachloronitro- 
benzene in or on the raw agricultural 
commodities: Celery at 1 part per mil¬ 
lion; and alfalfa, bananas, beans, broc¬ 
coli, brussels sprouts, cabbage, carrots, 
cauliflower, clover, cottonseed, flaxseed, 
garlic, mushrooms, peanuts, peas, pep¬ 
pers, potatoes, strawberries, and toma¬ 
toes at 0.1 part per million (negligible 
residues). 

Although data were submitted in the 
petition for lettuce, the petitioner in¬ 
advertently neglected to include lettuce 
in the list of crops for which tolerances 
were requested. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that said peti¬ 
tion has been amended (1) by with¬ 
drawing the request for tolerances re¬ 
garding carrots, peas, and strawberries 
and (2) by proposing a tolerance of 0.1 
part per million for residues of penta- 
chloronitrobenzene in or on the raw ag¬ 
ricultural commodity lettuce. 

Dated: December 18,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15417; Filed, Dec. 26, 1968; 

8:50 a.m.] 


TENNECO CHEMICALS, INC. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 9B2320) has been filed by 
Tenneco Plastics Division, Tenneco 
Chemicals, Inc., Post Office Box 129, 
Flemington, N.J. 08822, proposing an 
amendment to §§ 121.2514 Resinous 
and polymeric coatings and 121.2520 
Adhesives (21 CFR 121.2514, 121.2520) 
to provide for the safe use of tridecyl 
alcohol as a component or resinous and 
polymeric food contact coatings and 
food-packaging adhesives. 

Dated: December 18, 1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15418; Filed, Dec. 26, 1968; 
8:50 a.m.] 


WESTON CHEMICAL CO., INC. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 


(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion (FAP 9B2372) has been filed by 
Weston Chemical Co., Inc., Morgantown, 
W. Va. 26505, proposing that § 121.2566 
Antioxidants and/or stabilizers for poly¬ 
mers (21 CFR 121.2566) be amended 
to provide for the safe use of 4 ,4'- 
isopropylidene dicyclohexanyl pentaery- 
thrityl diphosphite as an antioxidant 
and/or stabilizer in vinyl resins intended 
for food-contact use. 

Dated: December 18, 1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F.R. Doc. 68-15419; Filed, Dec. 26, 1968; 

8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-219] 

JERSEY CENTRAL POWER & LIGHT 
CO. 

Notice of Proposed Issuance of 
Provisional Operating License 

Notice is hereby given that the Atomic 
Energy Commission (the Commission) 
is considering the issuance of a provi¬ 
sional operating license, set forth below, 
which would authorize Jersey Central 
Power & Light Co. (Jersey Central) to 
possess, use, and operate the Oyster Creek 
Nuclear Power Plant Unit No. 1, a single 
cycle, forced circulation, boiling water 
reactor. The reactor is located on Jer¬ 
sey Central’s Oyster Creek site in Lacey 
Township, Ocean County, N.J. The li¬ 
cense would authorize Jersey Central to 
operate the reactor at power levels not 
to exceed 1600 megawatts (thermal) in 
accordance with the provisions of the li¬ 
cense and the Technical Specifications 
appended thereto. 

Prior to issuance of the provisional op¬ 
erating license, the facility will be in¬ 
spected by representatives of the Com¬ 
mission to determine whether it has been 
constructed in accordance wdth the ap¬ 
plication, as amended, and the provisions 
of Construction Permit No. CPPR-15 is¬ 
sued by the Commission on December 15, 
1964. Upon issuance of the provisional 
operating license, Jersey Central will be 
required to execute an indemnity agree¬ 
ment as required by section 170 of the 
Atomic Energy Act of 1954, as amended, 
and 10 CFR Part 140 of the Commis¬ 


sion’s regulations. , , . 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may ni® 
a request for a hearing, and any person 
whose interest may be affected by tins 
proceeding may file a petition for leave to 
intervene. Request for a hearing ana 
petitions to intervene shall be filed m 
accordance with the Commission’s regu¬ 
lations (10 CFR Part 2). If a request lor 
a hearing or a petition for leave to mtei- 
vene is filed within the time prescribed 
in this notice, the Commission wm 
issue a notice of hearing or an appro* 
priate order. .. . 

For further details with respect to tms 
nronosed provisional operating licen. » 
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see (1) the application for provisional 
operating license (Amendment Nos. 3 
through 49) filed during the period of 
January 18, 1967, through November 27, 
1968, (2) the report of the Advisory 
Committee on Reactor Safeguards dated 
December 12, 1968. (3) a related safety 
evaluation prepared by the Division of 
Reactor Licensing, (4) the Technical 
Specifications which are incorporated in 
the proposed license and designated as 
Appendix A thereto, and (5) the Special 
Nuclear Materials Transfer Schedule 
designated as Appendix B to the license, 
all of which will be available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Copies of items (2) 
and (3) above may be obtained at the 
Commission’s Public Document Room 
or upon request addressed to the Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Director, Division of 
Reactor Licensing. 

Dated at Bethesda, Md., this 18th day 
of December, 1968. 

For the Atomic Energy Commission. 


Peter A. Morris, 

Director, 

Division of Reactor Licensing. 

Proposed Provisional Operating License 

The Atomic Energy Commission (the Com¬ 
mission) having found that: 

a. The application for provisional operat¬ 

ing license (application Amendments Nos. 3 
through 49, dated Jan. 18, 1967, Feb. 28, 
1967, June 1, 1967, July 27, 1967, Aug. 22, 

1967, Aug. 22, 1967, Aug. 30, 1967, Aug. 30, 

1967. Aug. 30, 1967, Aug. 30, 1967, Sept. 7, 
1967, Oct. 30, 1967. Sept. 7, 1967, Sept. 15, 
1967, Sept. 21, 1967, Oct. 16, 1967, Oct. 17, 
1967. Oct. 17, 1967, Oct. 17, 1967, Oct. 24, 

1967, Oct. 30, 1967, Oct. 30, 1967, Nov. 27, 

1967, Nov. 28. 1967, Dec. 4, 1967, Dec. 4, 1967, 
Dec. 7, 1967. Dec. 4, 1967, Dec. 27, 1967, Feb. 
16. 1968, Jan. 5. 1968, Mar. 21, 1968, Mar. 21, 

1968, Mar. 27, 1968, May 1, 1968, July 3, 1968, 
July 3. 1968, Aug. 12, 1968, July 26, 1968, 
Oct. 18, 1968, Oct. 24, 1968, Oct. 31, 1968, 
Nov. 20, 1968, Oct. 8, 1968, Nov. 1, 1968, 
Nov. 20, 1968, and Nov. 27, 1968, respectively) 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, and 
the Commission’s regulations set forth in 
Title 10, Chapter 1, CFR; 

b. The facility has been constructed in 
accordance with the application, as amended, 
and the provisions of Provisional Construc¬ 
tion Permit No. CPPR- 15 ; 

c. There are involved features, characteris- 
ucs ( and components as to which it is desir- 
f e °btain actual operating experience be- 

*. „ issuance of an operating license for 
h ^ rm rec iuested in the application; 

fv . „ ere is reas °uable assurance (i) that 
the facility can be operated at power levels 
excess of 1,600 megawatts thermal in 
M^ da ^ Ce with this license without endan- 
anrrf * h e healt b and safety of the public, 
divlfir/ that such activities will be con- 

uiatirm5°™ plianc * the rules and reg¬ 
ulations of the Commission. 

e-PPUcaut is technically and flnan- 
a«iiL*2^ to engage in the activities 
tlie b > y this license ’ in accordance with 

f re gulations of the Commission; 

finance furnlshed P roof ot 

the re ^" lre - 

tataSftoTh.T ° f thls Uceuse wlu not be 

«to tho h J lv, " mon ^fense and security 
ue health and safety of the public; Pro¬ 


visional Operating License No. DPR-_ 

is hereby issued to Jersey Central Power & 
Light Company (Jersey Central), as follows: 

1. This license applies to the Oyster Creek 
Nuclear Power Plant Unit No. 1, a single cycle, 
forced circulation, boiling light water reac¬ 
tor, and electric generating equipment (the 
facility). The facility is located on Jersey 
Central’s Oyster Creek site in Lacey Town¬ 
ship, Ocean County, N.J., approximately 60 
miles south of Newark and 35 miles east of 
Philadelphia, Pa., and is described in license 
application Amendment No. 3, “Facility De¬ 
scription and Safety Analysis Report.” as 
supplemented and amended. Amendments 
Nos. 4 through 49. 

2. Subject to the conditions and require¬ 
ments incorporated herein, the Commission 
hereby licenses Jersey Central: 

A. Pursuant to section 104b of the Atomic 
Energy Act of 1954, as amended (the Act), 
and 10 CFR Part 50, “Licensing of Production 
and Utilization Facilities,” to possess, use, 
and operate the facility as a utilization facil¬ 
ity at the designated location on Jersey 
Central's Oyster Creek site; 

B. Pursuant to the Act and Title 10, CFR, 
Part 70, “Special Nuclear Material,” to re¬ 
ceive, possess, and use at any one time up to 
3.600 kilograms of contained uranium-235 in 
connection with operation of the facility; 

C. Pursuant to the Act and Title 10, CFR, 
Part 30, “Rules of General Applicability to 
Licensing of Byproduct Material,” to receive, 
possess, and use 12,000 curies of antimony- 
124 and 15 curies of americium-241 as Sb-Be 
and Am-Be neutron sources; and 

D. Pursuant to the Act and Parts 30 and 
70, to possess, but not to separate, such 
byproduct and special nuclear material as 
may be produced by operation of the facility. 

3. This license shall be deemed to contain 
and is subject to the conditions specified in 
the following Commission regulations in 10 
CFR Part 20. section 30.34 of Part 30, section 
40.41 of Part 40, sections 50.54 and 50.59 of 
Part 50, and section 70.32 of Part 70, and is 
subject to all applicable provisions of the 
Act and rules, regulations, and orders of the 
Commission now or hereafter in effect; and is 
subject to the additional conditions specified 
below: 

A. Maximum power level. Jersey Central 
is authorized to operate the facility at steady 
state power levels up to a maximum of 1,600 
megawatts thermal. 

B. Technical specifications. The Technical 
Specifications contained in Appendix A 1 at¬ 
tached hereto are hereby incorporated in this 
license. Jersey Central shall operate the facil¬ 
ity at power levels not in excess of 1,600 mega¬ 
watts thermal in accordance with the Tech¬ 
nical Specifications, and may make changes 
therein only when authorized by the Com¬ 
mission in accordance with the provisions of 
section 50.59 of 10 CFR Part 50. 

C. Reports. In addition to the reports 
otherwise required under this license and ap¬ 
plicable regulations: 

(1) Jersey Central shall inform the Com¬ 
mission of any incident or condition relat¬ 
ing to the operation of the facility which pre¬ 
vented or could have prevented a nuclear 
system from performing its safety functions 
as described in the Technical Specifications. 
For each such occurrence, Jersey Central shall 
promptly notify by telephone or telegram 
the appropriate Atomic Energy Commission 
Regional Compliance Office listed in Appendix 
D of 10 CFR 20, and shall submit within ten 
(10) days a report in writing to the Director, 
Division of Reactor Licensing (Director, 


1 This item was not filed with the Office of 
the Federal Register, but will be available for 
public inspection in the Public Document 
Room of the Atomic Energy Commission. 


DRL), with a copy to the Division of 
Compliance. 

(2) Jersey Central shall report to the Di¬ 
rector, DRL. in writing within thirty (30) 
days of its observed occurrence any substan¬ 
tial variance disclosed by operation of the 
facility from performance specifications con¬ 
tained in the Facility Description and Safety 
Analysis Report (safety analysis report) or 
the Technical Specifications. 

(3) Jersey Central shall report to the Di¬ 
rector, DRL. in writing within thirty (30) 
days of its occurrence any significant changes 
in transient or accident analysis as described 
in the safety analysis report. 

(4) As soon as possible after the comple¬ 
tion of 6 months of operation of the facility 
(calculated from the date of initial critical¬ 
ity), Jersey Central shall begin submitting 
reports in writing in accordance with the re¬ 
quirements of the Technical Specifications. 

D. Records. Jersey Central shall keep fa¬ 
cility operating records in accordance with 
the requirements of the Technical Specifica¬ 
tions. 

4. Pursuant to section 50.60, Title 10, CFR, 
Part 50, the Commission has allocated to Jer¬ 
sey Central for use in the operation of the 
facility 21,246 kilograms of uranium-235 con¬ 
tained in uranium in the isotopic ratios spec¬ 
ified in the application. Estimated schedules 
of special nuclear material transfers to Jer¬ 
sey Central for use in the operation of the 
are contained in Appendix B 2 which is at¬ 
tached hereto. Transfers by the Commission 
to Jersey Central in accordance with column 
2 in Appendix B will be conditioned upon Jer¬ 
sey Central’s return to the Commission of 
material substantially in accordance with 
column 3 (including the subcolumns headed 
“Scrap” and “Depleted Fuel”). 

5. This license is effective as of the date of 
issuance and shall expire eighteen (18) 
months from said date, unless extended for 
good cause shown, or upon the earlier issu¬ 
ance of a superseding operating license. 

For the Atomic Energy Commission. 

Peter A. Morris, 
Director, 

Division of Reactor Licensing. 

IF.R. Doc. 68-15422; Filed. Dec. 26, 1968; 

8:50 a.m.J 


[Docket No. 50-271 ] 

VERMONT YANKEE NUCLEAR 
POWER CORP. 

Notice of Hearing on Financial 
Qualifications 

Pursuant to a memorandum and order 
of the Atomic Energy Commission dated 
April 8, 1968, in the captioned matter, 
notice is hereby given that a hearing 
will be held at 10 a.m., local time, on 
January 28, 1969. in the Atomic Energy 
Commission Auditorium, Germantown, 
Md., to receive evidence as to whether the 
Vermont Yankee Nuclear Power Corp. 
(Vermont Yankee) is financially quali¬ 
fied to design and construct the boiling 
water nuclear reactor which is the sub¬ 
ject of the instant application. 

The hearing will be conducted by the 
atomic safety and licensing board (the 
board) previously convened in this 
matter by the Commission: Dr. Eugene 


2 This item was not filed with the Office of 
the Federal Register, but is available for pub¬ 
lic inspection in the Public Document Room 
of the Atomic Energy Commission. 
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Greuling, Durham, N.C.; Mr. R. B. 
Briggs, Oak Ridge, Tenn.; and Valentine 
B. Deale, Esq., Washington, D.C., Chair¬ 
man. Dr. Lawrence R. Quarles, Char¬ 
lottesville, Va, has been designated as a 
technically qualified alternate, and Jack 
M. Campbell, Esq., Santa Fe, N. Mex., 
has been designated as an alternate 
qualified in the conduct of administra¬ 
tive proceedings. 

A prehearing conference will be held 
by the board at 10 a.m., local time, on 
January 9, 1969, in the Atomic Energy 
Commission Auditorium, Germantown, 
Md., to consider the relevant matters 
indicated in § 2.752 of 10 CFR Part 2 
and section II of Appendix A to 10 CFR 
Part 2. 

On December 8, 1967, an atomic safety 
and licensing board rendered an initial 
decision in the captioned matter which 
ordered the issuance of a provisional 
construction permit to Vermont Yankee 
for the construction of the boiling water 
reactor previously identified and granted 
to Vermont Yankee an interim exemp¬ 
tion from the requirements of 10 CFR 
Part 50 that it demonstrate that it is 
financially qualified to design and con¬ 
struct the facility. Pursuant to that or¬ 
der, Provisional Construction Permit 
CPPR-36 was issued to Vermont Yankee 
on December 11, 1968. This permit was 
conditioned to provide that Vermont 
Yankee submit to the Commission its 
complete capital funds agreements and 
power contracts with its sponsoring com¬ 
panies on or before February 8, 1968, 
and submit to the Commission by De¬ 
cember 8, 1968, sufficient information re¬ 
lating to its financial resources to enable 
the Commission to determine that it is 
financially qualified to design and con¬ 
struct the facility. 

In compliance with the aforemen¬ 
tioned condition of Provisional Con¬ 
struction Permit CPPR-36, Vermont 
Yankee has filed the following informa¬ 
tion: (1) An executed copy of each of 
the capital funds agreements and power 
contracts, dated February 1, 1968, be¬ 
tween Vermont Yankee and each of its 
10 sponsoring companies, received by the 
Commission on February 7, 1968; (2) 
an executed copy of an amendment to 
each of the capital funds agreements, 
dated March 12. 1968, between Vermont 
Yankee and each of its 10 sponsoring 
companies, received by the Commission 
on April 12, 1968; and (3) Amendment 
No. 9 to the license application, dated 
October 31, 1968, received by the Com¬ 
mission on November 4, 1968. 

In a memorandum and order dated 
April 8, 1968, the Commission affirmed 
the initial decision. The memorandum 
and order also stated that the Commis¬ 
sion intended to schedule a hearing to 
receive evidence on the financial quali¬ 
fications of Vermont Yankee to design 
and construct the subject facility; and 
provided that, at such hearing, the legal 
validity of Vermont Yankee’s financial 
arrangements would, among other mat¬ 
ters, be appropriate for consideration. 
The memorandum and order explained 
that the objective of the Commission’s 
financial qualifications requirements is 
to obtain assurance of an applicant’s fi¬ 


nancial ability to meet its radiological decision pursuant to 10 CFR. § 2.760 
safety and national security obligations (b)(1). 

under the license which it seeks, and Those who have previously been ad- 
that the legal validity of the financial mitted as parties to this proceeding, I 
arrangements underlying the newly or- namely, Vermont Yankee, the AEC reg- I 
ganized Vermont Yankee corporation, ulatory staff, the States of Vermont and 
including their validity under the anti- New Hampshire and the Commonwealth 
trust laws, can be relevant thereto. of Massachusetts, continue as parties. 

Pursuant to the foregoing, the hear- In addition, pursuant to the Commis- I 
ing to be held on January 28, 1969, will sion’s memorandum and order of April 8 , 
be for the purpose of receiving evidence 1968, the Power Planning Committee 
on the financial qualifications of Ver- of the Municipal Electric Association of 
mont Yankee to design and construct Massachusetts, the town of Shrewsbury, 
the subject facility. More specifically, the Mass., Electric Light Plant, the town of 
board is to receive evidence on those Wakefield, Mass., Municipal Light De¬ 
matters referred to in 10 CFR § 50.33(f) partment, and the city of Chicopee, 
and section IIA of Appendix C of 10 CFR Mass., Municipal Lighting Plant <col- 
Part 50, concerning the information re- lectively, the Massachusetts Municipals) 
quired by the Commission of a newly are permitted to intervene as parties to j 
formed entity to demonstrate its finan- this proceeding for the purpose of their j 
cial ability to carry out the particular participating with respect to the matters 
activity for which a construction permit for consideration as set forth in this no- 
is sought, and the related matters dealt tice of hearing. 

with in the aforementioned memoran- Any other person who wishes to par- 
dum and order. These matters, which ticipate as a party in the proceeding 
bear on the financial ability of Vermont must file a petition for leave to inter- 
Yankee to meet its radiological safety vene. Petitions for leave to intervene, 
and national security obligations under pursuant to the provisions of 10 CFR 
the license, are: (1) The estimated cost § 2.714 of the Commission’s “Rules of 
of the facility, including total nuclear Practice”, must be received in the Office 
production plant costs, transmission, of the Secretary, U.S. Atomic Energy 
distribution, and general plant costs and Commission, Washington, D.C. 20545. 
the nuclear fuel inventory cost for the Attention: Chief, Public Proceedings 
first core; (2) the source or sources upon Branch, or the Commission’s Public Doc- 
which Vermont Yankee relies for the ument Room, 1717 H Street NW.. Wash- 
funds necessary to pay the estimated cost ington, D.C., not later than January 6 , 
of the facility, and the amount to be 1969, or in the event of the postponement 
obtained from each; (3) Vermont of the prehearing conference, at such 
Yankee’s legal and financial relation- time as the board may specify. The pe- 
ships with its stockholders and the finan- tition shall set forth the interest of the 
cial institutions upon which it is relying petitioner in this proceeding, how that 
for financial assistance; (4) the financial interest may be affected by Commission 
capability of each of Vermont Yankee’s action, and the contentions of the pe- 
sponsors to meet its commitments re- titioner in reasonably specific detail. A 
specting the subject facility; (5) the petition which sets forth contentions 
current financial condition of Vermont relating to matters outside the matters 
Yankee and its 10 sponsors; and (6) the for consideration as set forth in this no- 
legal validity of the arrangements under- tice of hearing, will be denied. A peti- 
lying the financing of Vermont Yankee, tion for leave to intervene which is not 
including the validity of those arrange- timely filed will be denied unless the 
ments under the antitrust laws, and the petitioner shows good cause for failure 
effects of any invalidity. to file it on time. 

Pursuant to 10 CFR § 2.760(b) and as Any person who wishes to make an 
provided for in the aforementioned mem- oral or written statement on the issue 
orandum and order, the board is directed specified for hearing in this notice oi 
to certify the record of the proceeding to hearing may request permission to maxe 
the Commission without rendering an a limited appearance pursuant to ti e 
initial decision in order that the Com- provisions of 10 CFR § 2.715 the c om- 
mission may make the determination as mission’s “Rules of Practice . Limiu 
to Vermont Yankee’s financial qualifica- appearances will be permitted at t 
tions to design and construct the subject time of hearing in the discretion oi 
facility. Following the receipt from the board, within such limits and such c - 
board of the certified record of the pro- ditions as may be fixed by the h°a • 
ceeding, the Commission will transmit Persons desiring to make limited P" 
the record to the U.S. Department of pearances are requested to mfoim . 
Justice with the request that the De- Secretary, U.S. Atomic Energy Com * 
partment review that record and provide sion, Washington, D.C. 20545, by ua 
the Commission with the Department’s ary 6,1969. re¬ 

views as to the legal validity of the pro- A person permitted to mterven 
posed financial arrangements. Upon re- comes a party to the proceeding, ai 
ceipt of the Department’s views, the the right to participate fully in tne 
Commission will make these vie w t s avail- duct of the hearing. For examp * 
able to all parties to the proceeding. The may examine and cross-examn 
parties will then be entitled to submit nesses. A person permitted to “ 
to the Commission proposed findings and limited appearance does not pe 
conclusions of law, briefs, and a pro- party, but may state his posit ... t0 
posed form of order or decision, pursuant raise questions which he wouia 
to the provisions of 10 CFR § 2.754, prior have answered to the extent 
to the Commission rendering an initial questions are within the scoi 
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hearing. A member of the public does 
not have the right to participate unless 
he has been grantee, the right to inter¬ 
vene as a party or the right of limited 

appearance. 

An answer to this notice, pursuant to 
the provisions of 10 CFR § 2.705 of the 
Commission’s “Rules of Practice”, must 
be filed by the parties to this proceeding 
on or before January 6, 1969. 

Copies of Vermont Yankee’s executed 
capital funds agreements and power 
contracts with its sponsors and a copy 
of Amendment No. 9 to the application 
have been placed in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., where they will 
be available for inspection by members 
of the public. Other documents relevant 
to this hearing will also be placed in the 
Public Document Room as they become 
available. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed¬ 
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. Pending further order of the board, 
parties are required to file, pursuant to 
the provisions of 10 CFR § 2.708 of the 
Commission’s “Rules of Practice”, an 
original and 20 conformed copies of each 
such paper. 

Dated at Germantown, Md., this 23d 
day of December 1968. 

United States Atomic 
Energy Commission, 

W. B. McCool, 

Secretary. 

[P.R. Doc. 68-15423; Filed, Dec. 26, 1968; 

8:50 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket No. 20579; Order 68-12-1151 

AMERICAN AIRLINES, INC., ET AL. 

Order of Investigation and Suspension 
Regarding General Commodity 
Rates 


Adopted by the Civil Aeronaut] 
ward at its office in Washington, D. 
on the 20th day of December 1968. 

Increased general commodity rat 
ior: American Airlines, Inc., Braniff Ai 

The F1 y in S Tiger Line, In 
and United Air Lines, Inc. • 

off y . revisions 1 marked to becor 
A^ e ,. JanuaiT 1 an <* 20, 1969, Ame) 
an Airlines, Inc. (American), Bran 
Amvays, Inc. (Braniff), and United A 
mes, Inc. (United), propose to increa 
weir general commodity rates at s 
^cted shipment weights in numero 
markets. The increases are to apply 
ipments under 100 pounds and to the 

Inc^A^ 0 ? 8 Airli ne Tariff Publish© 
, Tariff CAB No. 8 (Agent 

Nov 2 indiR S b J^ ng the Posting dates 
uv - * an d 15, and Dec. 6.1968. 


with a minimum weight of 100 pounds 
in markets involving distances generally 
under 2,000 miles. In addition, the car¬ 
riers propose to establish rates for ship¬ 
ments of 200-999 pounds below the rates 
proposed for those with minimum 
weights of 100 pounds. The rates for 
shipments of 1.000 pounds and over 
would not be affected by the instant 
proposals. 

American, Braniff, and United pro¬ 
pose the identical mileage scale for west¬ 
bound markets. The carriers also pro¬ 
pose a lower “eastbound directional” 
scale, which applies to somewhat differ¬ 
ent markets for the three carriers for 
hauls of 700 miles (1,000 miles for 
United) or more. That scale is from 9 to 
21 percent lower than the westbound 
scale for shipments of 100 pounds or 
more. United, in addition, proposes for 
other markets a third level of rates, 
which is from 2 to 6 percent below the 
westbound rates for shipments of 100 
pounds and over and for hauls of 1,000 
miles and longer. 2 American and Bran¬ 
iff would apply their westbound scales 
to markets other than those for which 
the “eastbound directional” scale is 
proposed. 

In support of their proposals, the car¬ 
riers claim, inter alia, that they are not 
receiving adequate returns for their all¬ 
cargo services as a whole; that the cur¬ 
rent general commodity rates for small 
shipments are insufficient to yield rea¬ 
sonable returns because of higher costs; 
that the proposed rates for westbound 
movements at 100 and 200 pounds will 


’United, subsequent to its proposal filed 
Nov. 2, 1968, submitted an application re¬ 
questing special permission to put into effect 
on not less than 1 day’s notice specific com¬ 
modity rates on fish, fish and seafood, and 
cut flowers in numerous markets (Special 
Tariff Permission Application No. 1190, filed 
Nov. 29, 1968). These rates would be at the 
currently applicable general commodity 
rates. United asserts that its petition is based 
upon consideration of the “unique charac¬ 
teristics of certain segments of the flower, 
seafood, and fresh fish industries.” The rates 
involved would expire June 30, 1969. 

The Society of American Florists and Na¬ 
tional Fisheries Institutei Inc., submitted a 
statement urging the Board to approve 
United’s application if the complaints re¬ 
questing suspension by these organizations 
are denied by the Board. These organizations 
add, however, that their opposition to the 
proposed increases have not been completely 
removed chiefly because the specific commod¬ 
ity rates proposed will expire 6 months fol¬ 
lowing the date of effectiveness with no 
assurance of their extension and do not 
cover all the commodities shipped by the 
floral and fishery shippers nor in all markets 
of importance to these shippers. The state¬ 
ment also asserts that the relatively heavy 
density of leakproof containers of fresh 
fishery products entitles them to lower rates 
than the current applicable general com¬ 
modity rates. 

A request that United’s special tariff per¬ 
mission application be denied was received 
from the Emery Air Freight Corp. That re¬ 
quest asserts that the reduced rates proposed 
in the application would apply without ade¬ 
quate justification only to seafood and 
flowers, and thus be discriminatory against 
other traffic, which would move at the higher 
rates proposed. 


cover fully allocated costs (including a 
return on investment) in all-cargo air¬ 
craft; that rates for other than west¬ 
bound shipments will be below fully allo¬ 
cated cost because of directional imbal¬ 
ances; that many shippers who will be 
faced with higher charges as a result of 
the proposals will continue to have the 
alternative of using air freight forward¬ 
ers and air express, and receive the cost 
benefits resulting from consolidation. 
The approximate increases forecast by 
the carriers to result from their pro¬ 
posals are as follows (converted to an an¬ 
nual basis): American $1,350,000, Bran¬ 
iff $1,137,000, and United $8,792,000 (in¬ 
dicated as “maximum possible”). United 
asserts that the proposed rates would 
not produce adequate returns for all- 
cargo operations but that they would 
contribute toward this end. 

Complaints requesting suspension of 
one or several of the proposals were sub¬ 
mitted by a number of shippers or of 
organizations representing shippers of 
flowers and seafood, 3 the Secretary of 
the Interior on behalf of the seafood in¬ 
dustry, and several air freight forward¬ 
ers/ The shipper complaints variously 
assert, inter alia, that the proposed in¬ 
creases (1) would significantly raise 
their air transportation costs, (2) would 
have a serious, if not fatal, impact upon 
the floral and seafood industries, (3) 
would divert traffic to surface transport, 
and (4) are not justified by cost and 
other data submitted by the carriers, 
which should be carefully analyzed; that 
the rates proposed would be unjustly dis¬ 
criminatory since the carriers are in¬ 
creasing chiefly general commodity rates 
for smaller shipments in short- and me¬ 
dium-haul markets while not raising 
rates for larger shipments and for spe¬ 
cific commodities. The shippers also state 
that air freight forwarders do not fur¬ 
nish an alternative to the airlines’ air 
freight service because forwarders do not 
serve many points, and, furthermore, 
that the rates charged by forwarders and 
air express are in many instances higher 
than air freight rates; that many ship¬ 
pers of fish have recently increased their 
traffic as a result of reduced air freight 
rates, which the increases proposed will 
eliminate; and that certain seafoods 
have densities considerably above the 
average. 

The forwarder complainants variously 
assert, inter alia, that the increases pro¬ 
posed will cause forwarders to increase 
their own rates to shippers; that many 
shippers will turn to surface transport, 
which is highly competitive in the short- 
and intermediate-haul markets, where 
the airline rate increases are proposed; 


3 Consolidated Flower Shipments, Inc., Na¬ 
tional Fisheries Institute, Inc., Society of 
American Florists and Ornamental Horticul¬ 
turists, and Salt Water Farms. In addition, 
a number of communications not qualifying 
as formal complaints in accordance with the 
Board’s regulations were received from vari¬ 
ous shippers in opposition to the proposals. 

‘Airborne Freight Corp., Domestic Air Ex¬ 
press, Inc., Emery Air Freight Corporation, 
and Wings and Wheels Express, Inc. 
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that, even if increases are justified by 
transportation costs, they should be im¬ 
posed in several graduated steps rather 
than at one time; that the Board should 
grant the airline industry permission to 
hold discussions; that the airline rate 
structure should contain weight breaks 
at 200, 300, and 500 pounds; that, if the 
Board does not suspend the rate pro¬ 
posals pending investigation, the Board 
should delay the effectiveness of the pro¬ 
posals to permit the forwarders to adjust 
their own rates. 

Upon consideration of the complaints 
and all other relevant matters, the Board 
finds that the proposed rate increases 
may be unjust, unreasonable, or unjustly 
discriminatory, or unduly preferential, 
or unduly prejudicial, or otherwise un¬ 
lawful, and should be investigated. 

The proposals involve increases in 
general commodity rates for shipments 
under 100 pounds ranging up to 100 per¬ 
cent above current rates for distances up 
to about 2,000 miles. Rates for shipments 
of 100-199 pounds would be increased 
in all markets by between 5 and 120 per¬ 
cent. A new weight break would be estab¬ 
lished at 200 pounds resulting in in¬ 
creased rates varying between 3 and 68 
percent above the currently applicable 
rates in markets up to about 2,000 miles. 

The foregoing increases, over 120 per¬ 
cent in certain instances, may well have 
significant impact upon certain shippers 
and forwarders. The carriers justify their 
proposals by data purporting to show 
that their current revenues in all-cargo 
aircraft do not yield adequate returns on 
investment, that the current general 
commodity rates on small shipments are 
not compensatory, and that the pro¬ 
posed westbound rates would be equal 
to costs plus a reasonable return for 
small shipments. The carriers state, how¬ 
ever, that the proposals will leave un¬ 
changed rates in other markets and that 
the rate level for all-cargo aircraft op¬ 
erations as a whole would not be fully 
compensatory. 

In view of the very substantial rate in¬ 
creases to be effected by these filings at 
one time, and since it appears the pro¬ 
posal will have a significant impact upon 
many shippers, we believe a careful study 
is required of the costs of service, as well 
as other relevant factors relating to the 
rates in question, before they become ef¬ 
fective. Accordingly, the Board will sus¬ 
pend these proposals pending investiga¬ 
tion. We do not rule out, however, all 
increases pending completion of the in¬ 
vestigation and will be willing to con¬ 
sider moderate increases where appro¬ 
priate. 

The Board, by Order 68-10-111, dated 
October 21, 1968, permitted The Flying 
Tiger Line Inc. (Tiger) to put into effect 
a revised air freight structure. 6 The 
structure involved both increased and 
decreased rates with a negligible change 
in average yield. No shipper complaints 


6 Airline Tariff Publishers, Inc., Agent, 
Tariffs CAB Nos. 8, 12, 114, and 115 and The 
Flying Tiger Line Inc.'s Tariffs CAB Nos. 

102, 171, 172, and 175, effective Nov. 4, and 
Dec. 2, 1968. 


were received. The only complaints,® re¬ 
ceived were filed by other carriers against 
proposed reductions. 

Although the Board, in view of the 
foregoing circumstances, permitted Tiger 
to place in effect its proposal (except 
for the higher minimum charges) with¬ 
out investigation, we have now decided 
to include in the investigation of the 
proposals of American, Braniff, and 
United an investigation of all of Tiger’s 
effective general commodity rates. This 
would permit a broad investigation of 
all the recently proposed and effective 
revised general commodity rates for air 
freight and enable the Board to conduct 
a more comprehensive analysis of the 
matter. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered. That: 

1. An investigation be instituted to 
determine whether the rates and provi¬ 
sions described in Appendix A 7 attached 
hereto, including subsequent revisions 
and reissues thereof, and rules, regula¬ 
tions, and practices affecting such rates 
and provisions, are or will be unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe 
the lawful rates and provisions, and 
rules, regulations, or practices affecting 
such rates and provisions; 

2. Pending hearing and decision by 
the Board, the rates and decision by the 
Board, the rates and provisions described 
in Appendix A attached hereto (except 
rates described in paragraph (7) thereof 
and rates applying to or from Canadian 
points) are suspended and their use de¬ 
ferred to and including March 31, 1969, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board; 

3. Except to the extent granted herein, 
the complaints of Airborne Freight Corp. 
in Dockets 20453 and 20506, Consolidated 
Flower Shipments, Inc., in Docket 20507, 
Domestic Air Express, Inc., in Docket 
20515, Emery Air Freight Corp. in 
Dockets 20461 and 20503, National Fish¬ 
eries Institute, Inc., in Dockets 20456 
and 20510, Salt Water Farm in Docket 
20511, the Secretary of Interior in Doc¬ 
kets 20463 and 20513, Society of Ameri¬ 
can Florists and Ornamental Horticul¬ 
turists in Dockets 20456 and 20509, and 
Wings and Wheels Express, Inc., in 
Docket 20512 are hereby dismissed; 

4. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; 


• Excluding Emery Air Freight Corp.’s com¬ 
plaint against Tiger’s proposed Increase in 
minimum charges for general commodity rate 
shipments. Those charges, together with the 
minimum charges of other carriers, were 
set for investigation by the Board, Order 68- 
10-116, Oct. 21, 1968. Tiger’s proposed mini¬ 
mum charges were suspended pending in¬ 
vestigation. 

1 Filed as part of the original document. 


5. Copies of this order shall be filed 
with tariffs and served upon American 
Airlines, Inc., Braniff Airways, Inc., the 
Flying Tiger Line Inc., United Air Lines, 
Inc., Airborne Freight Corp., Consoli¬ 
dated Flower Shipments, Inc., Domestic 
Air Express, Inc., Emery Air Freight 
Corp., National Fisheries Institute, Inc., 
Salt Water Farm, the Secretary of Inte¬ 
rior, Society of American Florists and 
Ornamental Horticulturists, and Wings 
and Wheels Express, Inc., which are 
hereby made parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 68-15443; Filed, Dec. 26, 1968; 

8:52 a.m.J 


[Docket No. 20580 etc.; Order 68-12-1141 

HAWAII 

Order of Investigation and Suspension 

Regarding Group Inclusive Tour 

Basing Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 20th day of December, 1968. 

Docket Nos. 20580, 20534, 20547, 20550, 
20551. 

By tariff revisions filed November 22, 
1968, and marked to become effective 
December 22, 1968, Pan American World 
Airways, Inc. (Pan American), jointly 
with Delta Air Lines, Inc. (Delta). pro¬ 
poses additions to currently effective jet 
economy class round trip group inclusive 
fares which would (1) add Delta to the 
routing applicable to Baltimore. New 
York/Newark, Philadelphia and Wash¬ 
ington presently served by American and 
TWA, and (2) establish group fares at 
four additional southern cities served by 
Delta at somewhat lower amounts, com¬ 
mensurate with the shorter distances in¬ 
volved. 1 These revisions are now pro¬ 
posed to be canceled by another liiin? 
marked to become effective December 30, 
1968. 

By the revisions filed November 29, 
1968, and marked to become effective 
December 30, 1968. Pan American and 
Delta would cancel the revisions pro¬ 
posed for December 22, including Delta s 
participation in the currently effective 


i Pan American currently has In effect, 
ointly with American and TWA, 13 to 21-W 
ound-trip. jet economy class group illusive 
our basing (GIT) fares which are applicable 
o groups of 88 or more from six eas * c ° l , 
Ities to Hilo and Honolulu (these tariffs also 
provide for stopover privileges at west coas 
►oints and at outer island points wHfc cans 
non faring). Other requirements i ncl vidctne 
roup traveling together on all portio 
he trip, the add-on of $175.00, and a pr - 
ision that travel may commence at on* 
>nly on flights scheduled to depart bet 
loon Saturday and noon Sunday ana t-a 
>etween the west coast and Hawaii may co - 
nence only on Mondays through Thurs 
7lth certain exceptions. The fares dec ‘ 
n three steps depending upon group 
rom $325, to $295 to $255. 
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fares at Baltimore, New York/Newark, 
Philadelphia, and Washington, and es¬ 
tablish GIT fares applicable to groups of 
40 or more passengers at the level cur¬ 
rently applicable or proposed for groups 
of 154 or more. Pan American, jointly 
with Continental Air Lines, Inc. (Conti¬ 
nental), would also establish GIT fares 
from Chicago at the $255 fare which is 
applicable to 154 passenger groups at 
east coast cities. In addition to changing 
the size of the groups from 88 to 40, other 
significant conditions of carriage have 
been liberalized by permitting returns be¬ 
tween 7 and 21 days instead of 13-21 days 
and permitting departure from point of 
origin between Monday and Friday noon, 
as well as the current Saturday noon to 
Sunday noon period. 

The National Air Carrier Association 
(NACA) carriers have complained 3 in 
Docket 20534 against the GIT fares for 
88 or more requesting suspension and in¬ 
vestigation of the proposed fares from 
Atlanta, Birmingham, Dallas, and New 
Orleans to Hawaii, and requesting in¬ 
vestigation of all other GIT fares to 
Hawaii including the ones already in ef¬ 
fect. NACA states that although the fares 
here proposed are virtually identical to 
those in effect for United, it still believes 
the fares constitute an unfair and de¬ 
structive competitive practice and are 
unjustly discriminatory. NACA also 
alleges that events which have taken 
place in the short period of time United’s 
GIT fares have been in effect, make it 
plain that a significant detrimental ef¬ 
fect upon the supplemental has and is 
taking place. 

Complaints requesting suspension and 
investigation of the GIT fares for 40 or 
more passengers have been filed by 
NACA in Docket 20551. Northwest Air¬ 
lines, Inc. (Northwest) Docket 20550, and 
United Air Lines, Inc. (United) in Docket 
20547. The complaints allege that the 
proposed fares are uneconomic; that they 
constitute an unfair and destructive com¬ 
petitive practice ; that they are discrimi¬ 
natory in that they can only be sustained 
if the alleged losses resulting can be off¬ 
set by increased normal fares to the 
traveling public and/or disproportion¬ 
ately high fares in other markets; that 
although the proposal encompasses the 
same fare level that the Board has al¬ 
ready approved, the conditions are so 
vastly different that it cannot be con¬ 
sidered the same fare; and that Pan 
American has failed to meet the require¬ 
ment of the Board’s regulations concern¬ 
ing the justification which should be in¬ 
cluded in the tariff filing. NACA also 
alleges that present GIT fares have al¬ 
ready had a severely adverse impact upon 
the Hawaiian ITC business of the sup¬ 
plemental ; and that by widening the 
availability of the lowest GIT fare level 
and relaxing existing restrictions, the 
Proposed fare would have a substantially 
jnore adverse effect upon the supple¬ 
mental’s ITC business than the existing 


*v^\ com P lalnanta are member carriers < 
^*. at 2° nal Alr Ca rrler Association repr 
ky NACA as their attoraey-in-fac 
tw C0D } plaints of these carriers are som 
times referred to herein as NACA complainl 


On the other hand, in support of the 
proposed GIT fares for 40 or more pas¬ 
sengers, Pan American contends, inter 
alia, that the fares are at the same level 
as fares that the Board has already ap¬ 
proved; and that the fares would be re¬ 
stricted as to conditions of travel in a 
manner that would differentiate them 
from travel to Hawaii at other fare levels. 
Pan American also asserts that the re¬ 
duction in the group size will help to 
provide an economic impetus to develop 
Hawaii traffic in smaller communities 
outside the New York metropolitan area 
which do not have the potential for 154 
member groups; that the proposed fares 
will enhance competition and result in 
the generation of more traffic to Hawaii; 
and that the group size and conditions of 
travel have been adjusted to meet the 
equipment and schedule logistics of Pan 
American and its transcontinental part¬ 
ners, which apparently are not compati¬ 
ble with those of United. 

In support of the proposed GIT fares 
for groups of 88 or more, and in answer 
to NACA’s complaint. Delta submits that 
the fares are substantially similar in all 
respects to fares now in effect between 
the northeast and Hawaii. Delta also as¬ 
serts that NACA’s complaint does not 
support its allegation that the proposed 
fares will have an adverse effect upon 
the supplemental carriers. 

Upon consideration of all relevant 
facts, the Board finds that the proposed 
round trip inclusive tour basing fares, 
applicable to groups of 40 or more pas¬ 
sengers may be unjust or unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, or unduly prejudicial, or other¬ 
wise unlawful, and should be investigat¬ 
ed. Due to possible detrimental affect on 
competing carriers, the Board will sus¬ 
pend these fares pending investigation. 

The inclusive tour fares for 88 or more 
passengers proposed by Pan American 
and Delta are no different than present 
fares at east coast markets and are being 
extended into four additional markets 
at commensurate fare levels. The Board 
does not find any basis for according the 
fares here proposed different treatment 
than to the presently effective fares, and 
the NACA request for suspension thereof 
will be denied. 

The Board notes that the inclusive tour 
fares for 40 or more passengers proposed 
by Pan American; however, are substan¬ 
tially lower than fares for even larger 
groups presently in effect, reflecting re¬ 
ductions of 22 percent from the present 
fares for groups of 88 to 95 passengers, 
and 14 percent from the present fares 
for groups of 105 to 133 passengers. And 
while the proposed fares match the low¬ 
est fares now in effect, the present fares 
at this low level require groups of vir¬ 
tually planeload size. Moreover, while 
the very stringent provisions applicable 
to the present fares may do much to 
curb diversion and improve utilization 
of aircraft and other facilities, the ability 
of the proposed fares to do likewise is 
lessened, significantly in the Board’s 
view, due to the relaxation of several 
travel restrictions. In light of the above, 
the Board is not pursuaded that the pro¬ 


posed fares should become effective 
pending investigation. 

In dismissing complaints against 
United’s GIT fares, which are similar to 
Pan American’s currently effective three 
level GIT fares. The Board noted the 
absence of a showing that GIT fares 
would be detrimental to other carriers. 
There has now been some opportunity to 
see what the impact of the GIT fares 
will be in this market and what proposals 
the tour operators will develop. The sup¬ 
plemental carriers have now alleged that 
they have in fact suffered injury from 
the scheduled carriers’ GIT fares. In view 
of all of these circumstances, and the 
potential importance of these fares to 
the public, to Hawaii, to the tour opera¬ 
tions and to the scheduled and supple¬ 
mental carriers, who believe than an in¬ 
vestigation is warranted as to all GIT 
fares, and any revisions thereof. We will 
exclude from the investigation only the 
individual tour basing fares and the GIT 
fares for groups as small as 10 or more 
which are presently in effect for North¬ 
west. None of these proposals have drawn 
complaints, the discount is small, and 
the fares fit the pattern of small group 
fares generally, and we see no reason to 
include them in the investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204(a), 403, 404, and 1002 
thereof: 

It is ordered , That: 

1. An investigation be instituted to de¬ 
termine whether the fares and provisions 
described in Appendix A attached 
hereto, 1 * including subsequent revisions 
and reissues thereof, and rules, regula¬ 
tions, and practices affecting such fares 
and provisions, are or will be unjust or 
unreasonable, un justly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions, and rules, 
regulations, or practices affecting such 
fares and provisions; 

2. Pending hearing and decision by the 
Board, the provisions of Rule 21 on 2nd 
Revised Page 12-H, 3rd Revised Page 
12-1, 3rd Revised Page 12-J, and Orig¬ 
inal Page 12-K, the provisions reading 
"or 7-D” in paragraphs (D)(1)(a) and 
(D) (2) (b) on Original Page 12-M, and 
the fares and provisions in Table 7-D on 
3rd Revised Page 16-D, of International 
Air Traffic Tariffs Corp., Agent’s CAB 
No. 382, are suspended and their use de¬ 
ferred to and including March 29, 1969, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board; 

3. The complaints in Dockets 20534, 
20547, 20550, and 20551, except to the 
extent granted herein, are dismissed; 

4. Dockets 20534, 20547, 20550, and 
20551 are consolidated into Docket 20580; 

5. This investigation be assigned for 
hearing before an examiner of the Board 
at a time and place hereafter to be desig¬ 
nated; and 


8 Filed as part o t the original document. 
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6 . A copy of this order be filed with 
the aforesaid tariff and served upon 
Northwest Airlines, Inc., Pan American 
World Airways, Inc., United Air Lines, 
Inc., Aloha Airlines, Inc.. Hawaiian Air¬ 
lines, Inc., American Airlines, Inc., Con¬ 
tinental Air Lines, Inc., Delta Air Lines, 
Inc., Trans World Airlines, Inc., Capitol 
International Airways, Inc., Modern Air 
Transport, Inc., Overseas National Air¬ 
ways, Inc., Purdue Airlines, Inc., Saturn 
Airways, Inc., Southern Air Transport, 
Inc., Standard Airways, Inc., Trans In¬ 
ternational Airlines, Inc., and Universal 
Airlines, Inc. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-15444: Filed, Dec. 26, 1968; 

8:52 a.m.] 


[Docket No. 20211J 

KUEHNE & NAGEL AND KUEHNE & 
NAGEL AIR FREIGHT, INC. 

Notice of Postponement of Hearing 

Pursuant to the request of Kuehne and 
Nagel, with the concurrence of Bureau 
Counsel, the hearing in this proceeding, 
presently scheduled for December 23, 
1968, is hereby postponed until Janu¬ 
ary 17, 1969. 

The hearing will be held in Room 805, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., com¬ 
mencing at 10 a.m. 

Exhibits shall be exchanged on Janu¬ 
ary 8, 1969, and Bureau Counsel shall 
serve a statement of position on or before 
January 15, 1969. 

[seal] E. Robert Seaver, 

Hearing Examiner. 

[F.R. Doc. 68-15445; Filed, Dec. 26, 1968: 
8:52 a.m.] 


[Docket No. 20353] 

UNIVERSAL CONSOLIDATED 
INDUSTRIES, INC. ET AL. 

Notice of Prehearing Conference 

Universal Consolidated Industries, Inc., 
Bush Universal, Inc., Uni-Trans, Inc. 
and Donald J. Matthews. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled ap¬ 
plication is assigned to be held on Janu¬ 
ary 3, 1969, at 10 a.m., e.s.t., in Room 911, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., before 
Examiner Edward T. Stodola. 

Dated at Washington, D.C., Decem¬ 
ber 19, 1968. 

[seal] Thomas L. Wrenn, 

Chief Examiner . 

[F.R. Doc. 68-15446; Filed, Dec. 26. 1968; 

8:52 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report 419] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services Appli¬ 
cations Accepted for Filing 2 

December 23,1968. 

Pursuant to §§ 1.227(b) (3) and 21.26 
(b) of the Commission’s rules, an ap¬ 
plication, in order to be considered with 
any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business 1 busi¬ 
ness day preceding the day on which the 
Commission takes action on the previ¬ 


1 All applications listed in the appendix 
are subject to further consideration and 
review and may be returned and/or dis¬ 
missed if not found to be in accordance 
with the Commission’s rules, regulations, 
and other requirements. 

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio. Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules). 


ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is sub¬ 
sequently amended by a major change 
will be considered to be a newly filed 
application. It is to be noted that the 
cutoff dates are set forth in the alterna¬ 
tive—applications will be entitled to 
consideration with those listed in the 
appendix if filed by the end of the 60- 
day period, only if the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to 
any one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
§ 21.27 of the Commission’s rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


Appendix 


Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 


December 23, 1968. 


3361-C2-P-69 — General Communications Service, Inc.; (KOH280); C.P. to change frequency 
from 35 22 MHz to 152.24 MHz; replace transmitters operating on same and change tbe 
antenna systems at location No. 1: 3550 North Central Avenue, Phoenix, An*., and 
location No. 2: Arizona Title Building, 111 West Monroe, Phoenix, Ariz. (one-way). 

3504 - C 2 -P- 69 — Airsignal International, Inc.; (New); C.P. for a new one-way station to t>e 
located at the Continental National Bank Building, 714 Houston Street, Fort Worth, Tex., 
to operate on frequencies 152.24 and 158.70 MHz. 

3505- C2-P-69—Mobilfone Communications, Inc.; (KKX714); C.P. to replace transmi 

operating on frequency 152.09 MHz and change the antenna system located 1 nine 
west of city limits of Austin, Tex. A 

3506 - C2-P-69— Associated Telephone Answering Service; (KCI309); C.P. to relocate b 
facilities to 1115 Main Street, Bridgeport, Conn., operating on frequency 454.10 m tu- 

3507- C2-P-69—Illinois Bell Telephone Co.; (KSA750); C.P. to replace transmitter °P er :™“* 
on frequency 152.75 MHz and change the antenna system located at 0.6 mile nortn 

Aroma Park, Ill. ,_+ 

3508- C2-P-69—Peninsula Radio Secretarial Service, Inc.; (KMA608); C.P. to replace tra 
mitter operating on frequency 152.15 MHz located at 135 South B Street, San * 

3510- C2-P-69—Fresno Mobile Radio. Inc.; (KMA830); C.P. to replace transmitter operating 
on frequency 454.05 MHz at location No 1: 30 miles northeast of Fresno at Adler bpnnb . 

3511- C2-P—69—Airsignal International, Inc.: (New); C.P. for a new one-way station to te 

located at the Preston Tower Building, at 6211 West Northwest Highway, Dallas. ***•• 
to operate on frequencies 152.24 and 158.70 MHz. . 

3512- C2-P-69—Radio Telephone Secretaries; (New); C.P. for a new one-way statio 
located at 1758 Cass Street, Green Bay. Wis.. to operate on frequency 152.24 MHz 

3517- C2-P-69—Airsignal International, Inc.; (New); C.P. for a new one-way sta 

located near 37th Street North and Hillside Avenue, near Wichita, Kans., to opera 
frequencies 152.24 and 158.70 MHz. . reo ] a ce 

3518- C2-P-69—Telephone & Radio Answering Service Co.. Inc.; (KKG411); O.r. i 
transmitter; change the antenna system and relocate the base facilities to co “ cV 
National Bank Building, 714 Houston Street, Fort Worth, Tex., operating on 1 

152.15 MHz. to be 

‘ 3519-C2-P-69—A-Ble Answering Service; (New); C.P. for a new tw°-way stoti 

located at 122 North Sumter Street, Sumter, S.C., to operate on 152.21 • ^ 

3520—C2-P-69—Coast Mobilphone Service; (New); C.P. for a new one-way sta 
located at Santa Ynez Peak, Calif., to operate on frequency 152.24 MHz. 


FEDERAL REGISTER, VOL. 33, NO. 251—FRIDAY, DECEMBER 27, 1968 








NOTICES 


19867 



6 * 
tO tpj 












19868 


NOTICES 


operation on Channel 68, Newark, N.J., 
in lieu of Channel 58, Asbury Park, N.J., 
and the other requesting a construction 
permit for a new television broadcast 
station to operate on Channel 68, 
Newark, N.J/ 

2. With respect to the issues set forth 
below, the following considerations are 
pertinent: 

Based on the information contained 
in the application of Vikcom Broadcast¬ 
ing Corp., cash in the amount of $574,500 
will be needed for the construction and 
first-year operation of the proposed sta¬ 
tion, consisting of down payment on 
equipment—$125,000; first-year pay¬ 
ments on equipment including in¬ 
terest—$112,500; buildings—$25,000 ; 
other items—$5,000; first-year cost of 
operation—$307,000. 

To meet these cash requirements, the 
applicant relies upon the availability of 
a $613,000 loan from its parent corpo¬ 
ration, Vikoa, Inc. The balance sheet 
submitted by Vikoa, Inc., shows cash of 
$118,224. In addition, the balance sheet 
reflects accounts receivable and inven¬ 
tory in excess of $8 million, which when 
offset by current liabilities leaves a bal¬ 
ance in excess of $4 million. However, 
in the absence of a showing as to the 
liquidity of the balance of the receiv¬ 
ables and inventory, as required by sec¬ 
tion in, paragraph 4(d), FCC Form 
301, it cannot be determined whether 
Vikoa, Inc., will have available sufficient 
cash and/or liquid assets to meet its 
commitment to the applicant. Accord¬ 
ingly, a financial issue has been specified. 

3. Atlantic Video -Corp. proposes to 
locate its main studios approximately 
3.5 miles outside of the city of Newark, 
at the station’s proposed transmitter 
site. We believe that good cause has been 
shown for so locating the main studios 
and that the location proposed would 
not be inconsistent with the operation 
of the station in the public interest. We 
will provide, therefore, that in the event 
of a grant of the application of Atlantic 
Video Corp., the Commission’s consent to 
the location will be granted, pursuant 
to section 73.613(b) of the rules. 

4. Since the principals of Vikcom 
Broadcasting Corp. have interests in 
CATV systems and the Commission has 
issued a notice of Inquiry into Develop¬ 
ing Patterns of Ownership in the CATV 
Industry, Docket No. 17371, 7 FCC 2d 
853, in the event of a grant of the ap¬ 
plication of Vikcom Broadcasting Corp., 
the grant shall be made without preju¬ 
dice to whatever action the Commission 
may deem appropriate as a result of the 


1 As originally filed, the application 
(BMPCT-6282) of Atlantic Video Corp. 
specified a transmitter site which did not 
comply with the Commission’s mileage 
separation requirements, and a petition to 
deny was filed by WPIX, Inc., and objec¬ 
tions were filed by The Association of Maxi¬ 
mum Service Telecasters, Inc., and Long Is¬ 
land Video. Inc. Since Atlantic Video Corp. 
subsequently amended its application to 
specify a transmitter site which complies 
with the Commission’s mileage separation 
requirements, the petition to deny and ob¬ 
jections are now rendered moot. 


pending proceeding in Docket No. 17371. 

5. Atlantic Video Corp. is qualified to 
construct, own and operate the proposed 
new television broadcast station and ex¬ 
cept as indicated by the issues set forth 
below, Vikcom Broadcasting Corp. is 
qualified to construct, own and operate 
the proposed new television broadcast 
station. The applications are, however, 
mutually exclusive in that operation by 
the applicants as proposed would result 
in mutually destructive interference. The 
Commission is, therefore, unable to make 
the statutory finding that a grant of 
the applications would serve the public 
interest, convenience and necessity, and 
is of the opinion that they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues set forth below. 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

1. To determine with respect to the 
application of Vikcom Broadcasting 
Corp.: 

(a) Whether Vikoa, Inc. has available 
sufficient cash and/or liquid assets to 
meet its commitment to the applicant. 

(b) Whether, in the light of the 
evidence adduced pursuant to the fore¬ 
going, Vikcom Broadcasting Corp., is 
financially qualified. 

2. To determine which of the proposals 
would better serve the public interest. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the applications 
should be granted. 

It is further ordered. That, in the event 
of a grant of the application of Atlantic 
Video Corp., the applicant’s request, 
pursuant to § 73.613(b) of the Commis¬ 
sion’s rules to locate its main studios out¬ 
side the corporate limits of Newark, N.J., 
shall be granted. 

It is further ordered. That, in the event 
of a grant of the application of Vikcom 
Broadcasting Corp., the grant shall be 
made without prejudice to whatever 
action the Commission may deem ap¬ 
propriate as a result of the pending pro¬ 
ceeding in Docket No. 17371. 

It is further ordered, That the petition 
to deny filed by WPIX, Inc., the objec¬ 
tions filed by The Association of Maxi¬ 
mum Service Telecasters, and the 
objections filed by Long Island Video, 
Inc., are dismissed as moot. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein pursuant to 
§ 1.221(c) of the Commission’s rules, in 
pei'son or by attorney, shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission, in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 


hearing within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 

Adopted: December 12,1968. 

Released: December 20,1968. 

Federal Communications 
Commission, 2 
[seal] BenF. Waple, 

Secretary . 

[F.R. Doc. 68-15439; Filed. Dec. 26. 1968; 
8:52 a.m.] 


[File No. T-C-2202; Docket No. 18411; FCC 
68-1227] 

ITT WORLD COMMUNICATIONS 
INC., ET AL. 

Memorandum Opinion, Order, and 

Authorizations Regarding Tariff 

Revisions 

In the matter of ITT World Communi¬ 
cations Inc., application under section 
214 of the Communications Act of 1934 
for authority to acquire a 48 kHz cir¬ 
cuit from the Commmiications Satellite 
Corp., File No. T-C-2202; in the matter 
of RCA Global Communications, Inc., ap¬ 
plication under section 214 of the Com¬ 
munications Act of 1934 for temporary 
authority to acquire a 48 kHz circuit 
from the Communications Satellite 
Corp.; in the matter of ITT World Com¬ 
munications Inc., revisions to Tariff FCC 
No. 43, offering a 48 kHz leased channel 
service with customer subdivision; in the 
matter of RCA Global Communications. 
Inc., revisions to Tariff FCC No. 67, of¬ 
fering a 48 kHz leased channel service 
with customer subdivision, Docket No. 
18411; in the matter of Communications 
Satellite Corp., revisions to Tariff FCC 
No. 1, offering a 48 kHz channel with ulti¬ 
mate customer subdivision. 

1. We have before us revisions sep¬ 
arately filed to their respective tariffs by 
ITT World Communications Inc. (ITT), 
RCA Global Communications, Inc. 
(RCA), and Communications Satellite 
Corporation (ComSat), which raise re¬ 
lated questions regarding the appropriate 
charges, practices, classifications, and 
regulations for a new leased channel 
service in the overseas field—the offer of 
a 48 kHz broad-band data channel 
which may alternately be subdivided 
by the customer into voice channels. 

2. More specifically, the tariff revisions 
under consideration are: 

(a) Proposed revisions to Tariff FCC 
No. 43 (i.e., 5th Revised Page 19A and 6th 
Revised Page 27A), filed on July 11, 1968, 
with accompanying Transmittal Letter 
No. 1273, by ITT, now to become effective 
on December 20, 1968/ offering leased 48 
kHz channels, via cable or satellite facili¬ 
ties between Washington, D.C., and the 
theoretical midpoint between the United 
States and Spain; 


2 Commissioner Robert E. Lee absent. 

1 Authority was granted to defer the orig¬ 
inal effective date of December 1. 
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(b) Proposed revisions to Tariff FCC 
No 67 (i.e., Original Page 4AA and 2d 
Revised Page HE), filed by RCA on 
November 20, 1968, with accompanying 
Transmittal Letter No. 3370, to become 
effective on December 21, 1968, offering 
48 kHz leased channels between San 
Francisco, Calif., and Honolulu, Hawaii; 
and 

(c> Revisions to Tariff FCC No. 1 (i.e., 
2d Revised Page 9; Original Page 17; 
Original Page 18; Original Page 19; and 
Original Page 20) filed by Comsat on 
December 9, 1968, pursuant to Special 
Pei-mission No. 5428 * 2 effective Decem¬ 
ber 11,1968, offering broadband channels 
to authorized common carriers between 
the earth station at Andover, Maine, and 
a satellite, for use with a similar channel 
to Spain, and between the earth stations 
at Brewster Flat, Wash., or Jamesburg, 
Calif., and the earth station at Paumalu, 
Hawaii. 

3. The ITT and RCA revisions would 
offer a 48 kHz channel to the customer 
which may be used either as a single 
data channel or to derive voice band¬ 
width channels. RCA specifically limits 
the customer to the derivation of 12 voice 
channels, the maximum number avail¬ 
able from a 48 kHz bandwidth under the 
channel derivation system which has 
been adopted for satellite communica¬ 
tions. ITT’s tariff, which would offer 
cable, as well as satellite, 48 kHz chan¬ 
nels. would permit the customer to derive 
voice-grade channels to the extent per¬ 
mitted by the spectrum capability. While 
both tariffs contemplate derivation of 
such voice channels by use of customer- 
provided equipment, 3 * 5 we understand that 
the carriers, at least with respect to their 
initial customers, will themselves provide 
(at separate tariff charges) to the cus¬ 
tomers, the equipment and services for 
voice channel derivation and condition¬ 
ing. RCA has already filed such charges, 
and ITT states that, as soon as the chan¬ 
nel conditioning requirements of its cus¬ 
tomers are known, it will make such 
filing. 

4. Comsat’s tariff revisions offer to 
furnish wideband channels to authorized 
common carriers to be used in providing 
48 kHz leased channel service to the pub¬ 
lic. A wideband channel is defined in the 


* This action was taken in conjunction wltl 
the grant of temporary authority to RCA U 
acquire from Comsat, for test and lineup, i 
48 kHz channel so that it could commenci 
service by the date requested by its customer 
ACA was given such authority, for a limite< 
period, pending further action on its appli 
cation described herein at paragraph 8. Sub 
sequent to the grant of the Comsat applica 
won, an opposition thereto was received fron 
_e Hawaiian Telephone Co. (Hawaiian) 
wmie Hawaiian’s opposition was untimel; 
led for its Intended purpose, we will hereli 
consider the allegations and views containe< 
therein as they relate to the lawfulness of th 
tanfr revisions before us. 

3 Although RCA’s proposed tariff would no 
appear to allow the customer to obtain chan 
ti?L™ tion e q ui P me nt, etc., from othe 
tw 1 R l CA ' that ca rrier states, in its letter o 
ll > *968, that this is not its inten 
this ofl flle amendments to clarif 


tariff as a single channel, equivalent to 
approximately 12 individual voice-grade 
channels, with a maximum equivalent 
carrier spectrum of 48 kHz. The tariff 
prohibits carriers from creating addi¬ 
tional channels from such wideband 
channels except as may be necessary to 
meet specific requirements of the cus¬ 
tomer to whom the carrier furnishes 48 
kHz service pursuant to a tariff. 

5. The proposed offerings of ITT and 
RCA are dependent on our grant of a 
presently pending application filed by 
each under section 214 of the Communi¬ 
cations Act of 1934 for authority to ac¬ 
quire from Comsat, and to operate in 
the manner proposed, a 48 kHz channel, 
respectively, between the United States 
and Spain and between the United States 
mainland and Hawaii. 

6. ITT filed on September 9, 1968, a 
formal application, which, as amended, 
requests authority to lease one 48 kHz 
satellite circuit between an appropriate 
earth station in North America (An¬ 
dover, Maine, or Etam, W. Va.) and the 
theoretical midpoint of an appropriate 
Atlantic communications satellite sys¬ 
tem between the United States and Spain, 
and one 48 kHz landline circuit connect¬ 
ing its operating center in Washington, 
D.C., with the earth station. It would use 
these facilities to provide, with its cor¬ 
respondent in Spain, Compania Tele¬ 
fonica Nacional de Espana (CTNE), a 
48 kHz leased channel service between 
the United States and Spain for a cus¬ 
tomer unnamed in the application, which 
other sources indicate as being the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration (NASA). The customer would be 
permitted to use the circuit as a single 
channel utilizing the maximum spectrum 
of 48 kHz or alternatively, by use of 
equipment provided by the customer or 
leased by ITT pursuant to an applicable 
tariff, to derive voice-grade channels to 
the extent permitted by the spectrum 
capability. 

7. Notice of the filing of the ITT appli¬ 
cation was given in the Commission’s 
September 23, 1968 public notice of ap¬ 
plications accepted for filing. Copies 
thereof, together with notices extending 
the opportunity to file comments were 
mailed to the Secretary of Defense, Di¬ 
rector of Telecommunications Policy of 
the Department of Defense, Defense 
Communications Agency, National Secu¬ 
rity Agency, American Telephone and 
Telegraph Co., Communications Satellite 
Corporation, Governor of West Virginia, 
Commissioner (Mayor) Walter E. Wash¬ 
ington of the District of Columbia. RCA 
Global Communications, Inc., and West¬ 
ern Union International, Inc. The only 
comments received were from RCA, 
which are discussed below. 

8. The RCA application consists of a 
telegraphic request, filed November 20, 
1968 and amended on December 3 and 5, 
1968. RCA requests temporary authority 
starting December 6, pending action 
on a regular application to be filed, 
to acquire from Comsat, and to op¬ 
erate, a 48 kHz satellite circuit between 
an appropriate earth station on the West 
Coast of mainland United States and an 


appropriate satellite over the Pacific, a 
48 kHz satellite circuit between such 
satellite and an appropriate earth sta¬ 
tion in Hawaii, and necessary landline 
facilities in mainland United States and 
in Hawaii, and to use such facilities to 
provide voice/record leased channel 
service to the Department of Defense 
(DOD) between points in or reached via 
mainland United States and Hawaii 
commencing December 21/ 

9. In such telegraphic request, RCA 
represents that it has received a firm 
order from DOD for a 48 kHz satellite 
circuit to be used to provide voice/record 
service between a location on mainland 
United States and a location in the State 
of Hawaii. RCA also proposes to lease 
a 48 kHz landline circuit from the Amer¬ 
ican Telephone & Telegraph Co. (AT&T) 
between RCA’s San Francisco office 
and the Jamesburg, Calif., earth sta¬ 
tion and a 48 kHz circuit from the Ha¬ 
waiian Telephone Co. (HTC) between 
the Paumalu, Hawaii, earth station and 
the carriers’ control center at Wahiawa, 
Hawaii. 

Discussion 

10. Since the offerings proposed to be 
made by ITT and RCA are dependent on 
a grant of their section 214 applications, 
we shall first consider these applications. 

11. The only comments received on 
ITT’s application were filed by RCA, op¬ 
posing a grant. RCA’s opposition is based 
upon its allegations, denied by ITT, that 
the manner in which ITT obtained a 
NASA award for the service was unfair 
to other bidders. Although RCA has 
brought these matters to the attention 
of NASA, it believes the Commission 
should refuse to issue a section 214 au¬ 
thorization to ITT by reason of such al¬ 
leged irregularities in the bidding. We do 
not, however, believe that we should re¬ 
view the bidding process in this matter, 
leaving it to NASA to protect the integ¬ 
rity of its ow r n procurement regulations. 
RCA does not give any other reasons 
to show that a grant of ITT’s application 
would not be in accord with the public 
interest, 6 although endorsing the offer¬ 
ing, as such, of a new 48 kHz leased 
channel service via satellite communi¬ 
cations to NASA. 

12. RCA has finally submitted its reg¬ 
ular application for the requested au¬ 
thority on December 13. 1968. It will be 
put on public notice, pursuant to our reg¬ 
ular procedure, and then considered in 
light of any comments that may be filed. 

13. While we do not have before us 
sufficient information to determine the 
extent of public demand for the 48 kHz 
service, or the extent to which NASA 
and DOD will require such service in the 
future, as opposed to voice-grade chan¬ 
nels, it appears that at the present there 
is an ever increasing demand for ever 


* RCA was authorized on December 9 to 

acquire and operate such circuit, until fur¬ 

ther order but not beyond December 20, for 

testing and lineup purposes only. 

5 A previous challenge by RCA to the ef¬ 
fect that the service woxild be provided be¬ 
low cost by ITT has apparently been 

abandoned. 
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larger quantums of capacity. We note, 
in this respect, that the offer of a 48 
kHz, whether leased channel or other¬ 
wise, has been imminent for some time 
as a result of technological advances in 
the high speed data and computer fields. 
In fact, the principal problems involved 
in the proposed service relate to the 
terms and conditions, under which it 
will be provided, rather than to the 
basic offer of a 48 kHz channel capable 
of customer subdivision. Under these 
circumstances, we will make a tempo¬ 
rary grant of the authoiity requested 
pending the outcome of the proceeding 
we are instituting herein into the pro¬ 
posed tariff provisions for the lease of 
48 kHz bandwidths. Insofar as the RCA 
application is concerned, our grant shall 
be for a relatively short period, with 
further consideration to be given when 
an application for regular authorization 
and any comments thereon are before us. 

14. We now turn to the tariff revisions 
before us. Each of the carriers, in such 
revisions, would offer 48 kHz leased 
channels at substantially lower charges 
than that which they would make for a 
total of 12 voice-grade channels taken 
individually. ITT would charge $54,000 
per month for a 48 kHz channel to mid¬ 
point between the United States and 
Spain, and in a letter filed August 29, 
states, that it intends to charge between 
$4,665 to $6,465 per month for voice 
channel derivation and conditioning. 
The total cost to the customer thus 
would be between $58,665 and $60,465 
per month. However, it would charge 
$72,000 (at its present single channel 
rate of $6,000 per month) for 12 voice- 
grade channels taken individually be¬ 
tween the same points. 8 

15. Similarly, RCA’s tariff revisions 
set forth total charges to the customer 
of $80,400 per month, consisting of 
$78,200 per month for a through 48 kHz 
channel between San Francisco and 
Honolulu, $500 per month for terminal 
control arrangements to provide for 
derivation of 12 . individual through 
channels of voice bandwidth, and $1,700 
per month for S-3 conditioning of the 
derived voice channels. It now charges 
$100,800 (at its present single channel 
rate of $8,400) for a total of 12 voice 
channels between the mainland United 
States and Haw r aii. And, Comsat’s re¬ 
visions offer 48 kHz satellite broadband 
channels at $41,000 per month for a 
half circuit between the United States 
and Spain and at $29,100 per month for 


®ITT points out that our memorandum 
opinion, order, and authorization of May 22, 
1968. in AT&T et al.. 13 FCC 2d 235 (File 
Nos. P-C— 7022, S-C-Lr-40) directs the car¬ 
riers to file reduced charges for voice-grade 
leased channel service to Spain, among other 
points, at the time the TAT-5 submarine 
cable is placed in service (expected In March 
1970). This reduction, ITT states, would sub¬ 
stantially eliminate the disparity between 
the proposed charges for 48 kHz channel 
service and for voice-grade channel service. 
However, as ITT does not propose to insti¬ 
tute the required voice-grade reductions 
effective with its 48 kHz offering, we think 
that further exploration is needed as to the 
interim rate relationship. 


each half circuit between the mainland 
United States and Hawaii. This is about 
10 percent less than it charges for 12 
individual voice channels. 

16. Comsat has submitted no data on 
its cost of providing the 48 kHz channels 
as offered by its tariff revisions. ITT’s and 
RCA’s cost submissions are insufficient 
in that they not only fail to give the 
earners’ total costs for provision of such 
channels via satellite facilities, but do 
not reflect a composite of the cost of 
providing the service by both cable and 
satellite facilities. 7 

17. Our concern is with both the level 
of the proposed charges and their rela¬ 
tionship to existing charges for leased 
voice bandwidth channels. The provision 
of a 48 kHz circuit, especially when voice 
channel derivation is permitted, appears 
to require substantially the same satel¬ 
lite capacity and other facilities and 
equipment as are required to provide 12 
individual voice-grade channels. None 
of the carriers has shown that there are 
significant cost savings in providing 48 
kHz channels to justify the proposed 
level of charges." Further, it appears 
that 48 kHz channels may be used by the 
customers predominantly as 12 individ¬ 
ual voice channels. As a matter of fact, 
RCA states that its customer, DOD, 
w r hile having a requirement at some time 
in the future for broadband data trans¬ 
mission, has no present need for it. RCA 
will, therefore, initially, align the facili¬ 
ties for DOD in a manner permitting the 
use of the channel as only 12 separate 
although contiguous voice-grade chan¬ 
nels. In this connection, Hawaiian, in its 
opposition to the Comsat tariff, has al¬ 
leged, that DOD will not use the 48 kHz 
bandwidth facility as a wideband service, 
but will use it to provide individual voice- 
grade channels in connection with its 


T ITT’s proposed tariff revisions would offer 
the new service by either satellite or cable. 
We note in this connection that no section 
214 application has been filed by ITT for 
authorization to provide 48 kHz leased chan¬ 
nel service via cable facilities. Presumably, it 
intends to do so at some future date, as cus¬ 
tomer requirements arise. In the meantime, 
we shall require that it appropriately amend 
its tariff to delete its offer of cable service for 
which it has no authorization. See Press 
Wireless, Inc., 25 FCC 1466 (1958) and RCA 
Communications, Inc., 34 FCC 171 (1963). 
However, since ITT apparently intends that 
future offerings of cable service take the 
charge set out in its revisions, we feel that 
inquiry into this aspect of its charge is ap¬ 
propriate at this time. RCA claims that only 
satellite costs are relevant to this service, 
since at present all submarine cables are 
filled and the service, therefore, must be 
provided via satellite facilities for the fore¬ 
seeable future. This seems to be at odds with 
the ITT approach, which indicates in its 
tariff that there is a possibility that cables 
may be used for this service. This matter, as 
well as the application of the composite rate 
approach to the charge for a 48 kHz channel, 
are matters which merit further exploration 
on the record. 

8 Although RCA alleges that there are sig¬ 
nificant and substantial cost differences, the 
only item of savings which it documents as 
to amount is the 10 percent reduction in 
satellite channel costs offered by Comsat’s 
tariff revisions presently before us. 


Autovon service. Hawaiian states that it 
has been adivsed by DOD, following the 
award to RCA of an order for the 48 
kHz channel, that it intends to discon¬ 
tinue existing leases on 12 individual 
voice circuits between the mainland and 
Hawaii. Comsat’s broadband offer (and, 
inferentially, that of RCA, also) is char¬ 
acterized by Hawaiian as being merely 
a disguised rate reduction for 12 voice- 
grade circuits. 

18. Related questions under the Com¬ 
munications Act and the Communica¬ 
tions Satellite Act are presented by Com¬ 
sat’s tariff revision, which prohibits the 
derivation of additional channels from 
the broadband channel furnished by it, 
except to meet the requirements of the 
customer taking service under a terres¬ 
trial carrier’s 48 kHz leased channel tar¬ 
iff. Comsat may thus preclude terrestrial 
carriers from benefiting from any poten¬ 
tial savings granted by Comsat’s broad¬ 
band channel offering insofar as other 
services to the public are concerned. 

19. ITT and Comsat attempt to justify 
their 48 kHz channel charges as promo¬ 
tional rates established to encourage and 
stimulate broadband use. While under 
appropriate conditions and with proper 
economic justification, promotional rates 
may be acceptable, it does not appear to 
us that the material submitted in sup¬ 
port of the tariffs meet these standards. 

20. RCA has submitted no justification 
for the basic broadband channel charges 
in its tariff revisions except to state that 
they are within the rate patterns for 48 
kHz leased service currently established 
or being considered by various foreign 
administrations and that the proposed 
service would be similar to the domestic 
Series 8000 private line offering of the 
American Telephone and Telegraph Co. 
In this regard, we are aware that the 
telecommunications administrations of 
several countries are considering appro¬ 
priate tariff conditions for 48 kHz leased 
channel service. However, we of course 
must make our independent decision on 
the basis of data and considerations be¬ 
fore us. The investigation which we are 
instituting herein should provide a ve¬ 
hicle by which we may determine, pur¬ 
suant to the Communications Act, the 
charges and conditions under which such 
a service should be offered by United 
States carriers. Nor do we think that 
RCA can rely on AT&T’s Series 8000 serv¬ 
ice as a precedent for the lawfulness of 
its proposed charges, since the Series 
8000 charges are currently under investi¬ 
gation along with AT&T’s other private 
line charges in Docket No. 18128. More¬ 
over, even assuming the validity of the 
Series 8000 charges in the domestic field, 
we do not believe that a similar rate re¬ 
lationship would automatically be valid 
under different operating and market 
conditions prevailing in the overseas 
field. 

21. Furthermore, we are unable to de¬ 
termine, on the basis of the information 
submitted by RCA, that the separately 
stated charges contained in its tariff for 
channel derivation and voice channel 
conditioning will be lawful. Without 
further justification, RCA states that its 
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proposed charges for the terminal con¬ 
trol arrangement for channel deriva¬ 
tion are the same as those applied in 
AT&T’s Series 8000 offering. For the rea¬ 
sons stated in paragraph 20 above, we do 
not accept AT&T’s charge as a necessar¬ 
ily valid precedent. RCA has submitted 
summary cost data in support of its 
charges for voice channel conditioning. 
Such data, however, appear to indicate 
a return on investment which is larger 
than that allowed to overseas record car¬ 
riers in the past. The cost presentation 
also appears to fail to take into consider¬ 
ation that channel conditioning in Ha¬ 
waii will be provided under contract to 
RCA by Hawaiian rather than by the 
company’s own employees and equip¬ 
ment. We therefore believe that further 
explanation by RCA of the basis for this 
charge, also, is required. 

22. In summary, upon examination of 
the tariff filings of ITT, RCA, and Com¬ 
sat offering overseas 48 kHz leased chan¬ 
nel service, and after consideration of 
the information and arguments sub¬ 
mitted by these carriers in support of 
their tariff offerings, we are unable to 
determine that the charges, classifica¬ 
tions, regulations, and practices con¬ 
tained in such tariff offerings are or will 
be lawful within the meaning of sections 
201(b) and 202(a) of the Communica¬ 
tions Act, or of sections 201(c)(2) and 
201 1 c) (5) of the Communications Satel¬ 
lite Act. An investigation will, therefore, 
be instituted into the lawfulness of such 
tariff revisions. However, in view of the 
apparent early requirements of NASA 
and DOD for service, we shall grant tem¬ 
porary authority to ITT and RCA to 
commence service to these agencies and 
permit the subject tariff revisions to be¬ 
come effective without suspension. 

23. One additional item is before us, 
i.e., ITT’s application No. 549, filed Sep¬ 
tember 19 and amended on September 30, 
1968 for special permission to amend its 


proposed tariff revision under considera¬ 
tion herein. Aside from that part of the 
application seeking acceleration of the 
effective date of the tariff to October 10, 
1968. which is now moot, ITT asks per¬ 
mission to amend its proposed revisions 
to provide for their expiration on Decern - 
“f. 31, 1969, and to change the text de¬ 
scription of the service offering. In view 
of our action instituting an investiga¬ 
tion and granting only temporary sec- 
ion 214 authority to provide the service, 
we do not believe that December 31, 1969 
7 0Ul £be an appropriate expiration date 
rev *sion. Rather, we believe 
mat ITT revisions, as well as RCA’s re- 
_ 810 ^ s ’ should be amended to indicate 
P er iod which is coterminous 
r™. , the temporary authorizations 
f^ n . ted . t0 them * ITT would also revise 
desc ription of the manner in 
ni^* 1 C ^ annel deri vation is to be accom- 
pnshed by changing the phrase “by use 
oi customer-provided equipment” to the 
Pnase by use of customer-owned or 
company-provided equipment.” The pro¬ 
posed amendment would appear to limit 
a customer, who does not choose to pur¬ 
chase channel derivation equipment, to 
10 ease of equipment only from ITT. 


No reasons are advanced why a customer 
should be so restricted and, we will there¬ 
fore, deny ITT’s application for special 
permission. Rather, with respect to these 
matters, we shall condition the tempo¬ 
rary authorizations to ITT and RCA 
upon the filing of amendments providing 
for the expiration of their tariff revisions 
coterminous with the expiration of the 
temporary authority granted to them, 
and RCA shall be further required as a 
condition to its section 214 authorization 
to file tariff amendments making it ex¬ 
plicit that voice channel derivation may 
be by use of customer or company pro¬ 
vided equipment. 

Order and Authorizations 

Accordingly , it is ordered, That the 
application filed by ITT World Commu¬ 
nications Inc. (ITT), on September 12, 
1968, assigned File No. T-C-2202, is 
granted in part, and it is authorized to 
(a) acquire by lease from the Communi¬ 
cations Satellite Corporation (Comsat) 
and to operate a two-way 48 kHz satel¬ 
lite circuit between an appropriate satel¬ 
lite earth station on the east coast of the 
United States and an appropriate satel¬ 
lite over the Atlantic to be interconnect¬ 
ed with a like satellite circuit between 
such satellite and an earth station in 
Spain; (b) acquire by lease and operate 
necessary connecting landline facilities 
between its Washington, D.C., operating 
center and an appropriate satellite earth 
station as authorized in (a) above; and 
(c) use the authorized facilities to fur¬ 
nish the National Aeronautics and Space 
Administration with leased 48 kHz data 
channel service between the United 
States and Spain with alternate use of 
the channel by the customer as alternate 
voice record circuits created by the 
customer. 

It is further ordered, That the author¬ 
ity granted to ITT in the preceding or¬ 
dering paragraph shall extend until fur¬ 
ther order of the Commission, but in no 
event, beyond 6 months from the date of 
the release of this memorandum opinion, 
order, and authorizations, or until the 
conclusion of the rate investigation insti¬ 
tuted by the succeeding ordering para¬ 
graphs hereof, whichever occurs first; 

It is further ordered , That this au¬ 
thorization is without commitment as to 
the action the Commission may take 
with respect to the remaining authority 
requested by ITT’s application, and 
further, is conditioned on the filing, 
within 5 days from the date of the re¬ 
lease of this memorandum opinion, 
order, and authorizations, of amend¬ 
ments to the tariff provisions placed 
under investigation herein which pro¬ 
vide for an expiration date of 6 months 
from the date of the release of this 
memorandum opinion, order, and au¬ 
thorizations, and which delete from such 
revisions the offer of 48 kHz leased 
channel service via cable facilities. 

It is further ordered , That the re¬ 
quested authority contained in the 
aforementioned telegram filed by RCA 
Global Communications, Inc. (RCA), on 
November 20, 1968, is granted and it is 
authorized to (a) acquire by lease from 
the Communications Satellite Corpora¬ 


tion (Comsat) and to operate a two-way 
48 kHz circuit between an appropriate 
earth station on the west coast of main¬ 
land United States and an appropriate 
Pacific satellite and between such satel¬ 
lite and an appropriate earth station in 
Hawaii; (b) acquire by lease and op¬ 
erate necessary connecting landline fa¬ 
cilities in mainland United States and in 
Hawaii; and (c) to use the authorized 
facilities to furnish the U.S. Department 
of Defense with leased 48 kHz data 
channel service between mainland United 
States and Hawaii with alternate use of 
the channel by the customer as alter¬ 
nate voice record circuits created by the 
customer. 

It is further ordered , That the au¬ 
thority granted to RCA in the preceding 
ordering paragraph shall extend until 
further order of the Commission, but in 
no event beyond 2 months from the 
date of the release of this memorandum 
opinion, order, and authorizations, or 
until the conclusion of the rate investi¬ 
gation instituted by the succeeding or¬ 
dering paragraphs hereof, whichever 
occurs first; 

It is further ordered, That this au¬ 
thorization is without commitment as to 
the action the Commission may take 
with respect to the application RCA has 
undertaken to file to acquire and oper¬ 
ate these facilities involved on a regular 
basis, and further, is conditioned on the 
filing, within 5 days from the date of the 
release of this memorandum opinion, 
order, and authorizations, of amend¬ 
ments to the tariff provisions placed 
under investigation herein which pro¬ 
vide for an expiration date of 2 months 
from the date of the release of this 
memorandum opinion, order, and au¬ 
thorizations, and which make explicit 
that voice channel derivation may be by 
use of either customer or company-pro¬ 
vided equipment; 

It is further ordered, That ITT and 
RCA are hereby granted special permis¬ 
sion to make the above tariff amend¬ 
ments effective on not less than 1 day’s 
notice to the Commission and to the 
public; 

It is further ordered, That pursuant 
to sections 4(i), 201, 202, 204, 205, and 
403, of the Communications Act, and 
sections 201(c)(2) and 201(c)(5) of the 
Communications Satellite Act, an inves¬ 
tigation is hereby instituted into the 
lawfulness of the new matter contained 
in tariff revisions (described in para¬ 
graph 2 hereinabove) filed by ITT, RCA, 
and Comsat, offering 48 kHz leased 
channel service, and that during the 
pendancy of the investigation no 
changes shall be made in such revisions 
except as authorized or directed by the 
Commission; 

It is further ordered, That, without in 
any way limiting the scope of the pro¬ 
ceeding, it shall include inquiry into the 
following issues, and into such specific 
issues as the Commission will set out by 
further order; 

1. Whether any of the charges, classi¬ 
fications, regulations, and practices con¬ 
tained in such tariff revisions are or will 
be unjust or unreasonable within the 
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meaning of section 201(b) of the Com¬ 
munications Act; 

2. Whether such revisions will make 
an unjust or unreasonable discrimination 
or will subject any person or class of 
persons to undue or unreasonable preju¬ 
dice or disadvantage, or will give any 
undue or unreasonable preference or ad¬ 
vantage to any person or class of persons, 
within the meaning of section 202(a) of 
the Communications Act; 

3. Whether such revisions appropri¬ 
ately reflect any economies made possible 
by satellite communications in the rates 
for public communication services within 
the meaning of section 201(c) (5) of the 
Communications Satellite Act; 

4. Whether Comsat’s tariff revisions 
provide authorized common carriers with 
nondiscriminatory use of the communi¬ 
cations satellite system under just and 
reasonable charges, classifications, prac¬ 
tices, regulations, and other conditions 
within the meaning of section 201(c) (2) 
of the Communications Satellite Act; 

5. Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
to be hereafter followed with respect to 
the service governed by such tariff revi¬ 
sions and, if so, the charges, classifica¬ 
tions, regulations, and practices that 
should be prescribed. 

It is further ordered, That a hearing 
be held in the proceeding at the Commis¬ 
sion’s offices in Washington, D.C., at 
a time to be specified in a subsequent 
order and that the Hearing Examiner 
designated to preside at the hearing shall 
certify the record to the Commission for 
decision without preparing either an ini¬ 
tial decision or a recommended decision, 
and that the Chief, Common Carrier Bu¬ 
reau, shall prepare and issue a recom¬ 
mended decision, which shall be subject 
to the submittal of exceptions and re¬ 
quests for oral argument as provided in 
§§ 1.276 and 1.277 of the Commission 
rules (47 CFR §§ 1.276 and 1.277), after 
which the Commission shall issue its de¬ 
cision as provided in § 1.282 of the Com¬ 
mission’s rules (47 CFR 1.282); 

It is further ordered, That ITT, RCA, 
and Comsat are hereby made parties re¬ 
spondent to the proceeding; 

It is further ordered. That ITT’s appli¬ 
cation No. 549 for special tariff pennis- 
sion is hereby denied. 

Adopted: December 18, 1968. 

Released: December 20,1968. 

Federal Communications 
Commission , 9 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-15440; Filed, Dec. 26, 1968; 
8:52 a.m.l 

[Docket Nos. 18401, 18402; FCC 68-1187] 

KBLI, INC. (KTLE), AND EASTERN 
IDAHO BROADCASTING CORP. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of: KBLI, Inc. 
(KTLE), Pocatello, Idaho, Docket No. 

* Commissioner Cox absent. 


18401, File No. BRCT-485, for renewal 
of broadcast license; Eastern Idaho Tele¬ 
vision Corp., Pocatello, Idaho, Docket No. 
18402, File No. BPCT-4156, for construc¬ 
tion permit for new television broadcast 
station. 

1. The Commission has before it for 
consideration the above-captioned appli¬ 
cations, one requesting a renewal of its 
license to operate on Channel 6, Poca¬ 
tello, Idaho, and the other requesting a 
construction permit for a new television 
broadcast station to operate on Chan¬ 
nel 6, Pocatello, Idaho. 

2. With respect to the issues set forth 
below the following considerations are 
pertinent: 

(a) Based on the information con¬ 
tained in the application of Eastern 
Idaho Television Corp.', cash in the 
amount of $630,988 will be needed for the 
construction and first-year operation of 
the proposed station, consisting of 
down payment on equipment—$105,883; 
first-year payments on equipment in¬ 
cluding interest—$93,706: buildings— 
$40,000; first-year interest payments on 
loans from stockholders—$36,820; other 
items—$54,579; first-year cost of opera¬ 
tion—$300,000. To meet these cash re¬ 
quirements, the applicant relies upon the 
availability of $2,500 in paid in capital, 
$13,500 in stock subscriptions and loans 
from James U. Lavenstein and Marilyn 
Lavenstein, $324,300 in stock subscrip¬ 
tions and loans from M. Walker Wallace 
and Constance Wallace and $324,300 in 
stock subscriptions and loans from Daniel 
T. O’Shea, for a total of $664,600. The ap¬ 
plicant has demonstrated the availabil¬ 
ity of $2,500 in paid in capital and it has 
also shown that Daniel T. O’Shea has 
available sufficient liquid and current as¬ 
sets in excess of current liabilities to meet 
his $324,300 commitment. While the ap¬ 
plicant has shown that a total of $326,800 
will be available to finance the construc¬ 
tion and first-year operation of the sta¬ 
tion, the applicant has failed to demon¬ 
strate how James U. Lavenstein, Mari¬ 
lyn Lavenstein, M. Walker Wallace, and 
Constance Wallace will obtain liquid and 
current assets (as defined in section in, 
paragraph 4(d), FCC Form 301) in excess 
of current liabilities in sufficient amounts 
to meet their respective commitments to 
the applicant. 1 Accordingly, financial is¬ 
sues have been specified. 


1 The determination concerning the ability 
of the principals of Eastern Idaho Television 
Corp. to meet their financial commitments 
for the construction of the proposed PocateUo 
television station takes into consideration 
the commitments of these principals In con¬ 
nection with their application (BPCT-4112), 
which has been designated for comparative 
hearing (Docket No. 18380), for a construc¬ 
tion permit for a new television broadcast 
station to operate on Channel 6. Nampa, 
Idaho. Thus, while Daniel T. O'Shea has 
demonstrated his ability to meet his $336,775 
commitment in Nampa and his $324,300 com¬ 
mitment in Pocatello, James U. Lavenstein 
and Marilyn Lavenstein have failed to show 
their ability to meet their $13,500 commit¬ 
ment in Nampa and their $13,500 commit¬ 
ment in Pocatello. While M. Walker Wallace 
and Constance Wallace have demonstrated 
their ability to meet their $336,775 commit¬ 
ment in Nampa, they have failed to demon¬ 
strate their ability to meet their $324,300 
commitment in Pocatello. 


(b) A review of the consolidated bal¬ 
ance sheet as of June 30, 1968, which was 
filed as an exhibit to KBLI, Inc.’s re¬ 
newal application indicates that current 
liabilities of $46,683 exceed current assets 
by $34,851, with a bank overdraft of $517 
and an operating deficit of $462,160. Un¬ 
der these circumstances, the Commission 
believes that a financial issue should be 
specified. The Kent-Sussex Broadcasting 
Co. (WKSB), Docket No. 15995, FCC 65- 
370 (1965). 

3. In Minshall Broadcasting Co., Inc., 
11 FCC 2d 796, 12 RR 2d 502 (1968 ), and 
the Commission’s public notice of Au¬ 
gust 22, 1968 (FCC 68-847), the Commis¬ 
sion indicated that applicants were ex¬ 
pected to provide full information to 
show their awareness of and responsive¬ 
ness to local programing needs and inter¬ 
ests. Since KBLI, Inc., has failed to in¬ 
dicate that it made a survey of commu¬ 
nity leaders, and since the application 
does not contain the significant sugges¬ 
tions as to community needs received 
through the consultations with commu¬ 
nity leaders and the programing service 
proposed to meet the needs, as evaluated, 
we are unable at this time to determine 
whether KBLI, Inc., is aware of and re¬ 
sponsive to the needs of the area. Ac¬ 
cordingly, a Suburban issue is required. 

4. Except as indicated by the issues 
set forth below, KBLI, Inc., is qualified 
to own and operate and Eastern Idaho 
Television Corp. is qualified to construct, 
own, and operate the proposed television 
broadcast station. The applications are, 
however, mutually exclusive in that op¬ 
eration' by the applicants as proposed 
would result in mutually destructive in¬ 
terference. The Commission is, therefore 
unable to make the statutory finding that 
a grant of the applications would serve 
the public interest, convenience, and 
necessity, and is of the opinion that they 
must be designated for hearing in a con¬ 
solidated proceeding on the issues set 
forth below. 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the above-captioned 
applications of KBLI, Inc., and Eastern 
Idaho Television Corp. are desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding at a time and place to be speci¬ 
fied in a subsequent Order, upon the 
following issues: 

(1) To determine with respect to the 
application of KBLI, Inc.: 

(a) Whether the applicant possesses 
the requisite financial qualifications. 

(b) The efforts made by the applicant 
to ascertain the community needs and 
interests of the area to be served and 
the means by which the applicant pro¬ 
poses to meet those needs and interests. 

(2) To determine with respect to the 
application of Eastern Idaho Television 
Corp.: 

(a) Whether M. Walker Wallace, Con¬ 
stance Wallace, James U. Lavenstein, 
and Marilyn Lavenstein have available 
liquid and current assets (as defined in 
section m, paragraph 4(d), FCC Form 
301) in excess of current liabilities in 
sufficient amount to meet their respective 
commitments to the applicant. 
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(b) Whether, in the light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing, Eastern Idaho Television Corp. is 

financially qualified. 

(3) To determine which of the pro¬ 
posals would better serve the public 

interest. 

(4) To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either of the ap¬ 
plications should be granted. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of the 
order, file with the Commission, in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

It is further ordered , That, the appli¬ 
cants herein shall pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the Com¬ 
mission’s rules, give notice of the hear¬ 
ing within the time and in the manner 
prescribed in such rule, and shall advise 
the Commission of the publication of 
such notice as required by § 1.594(g) of 
the rules. 

Adopted: December 12, 1968. 

Released: December 20,1968. 

Federal Communications 
Commission , 3 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 68-15441; Filed, Dec. 26, 1968; 
8:52 a.m.] 


(Docket Nos. 18399, 18400; FCC 68-1183] 

SEABORN RUDOLPH HUBBARD AND 
TROPICS, INC. 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of Seaborn Rudolph 
Hubbard, Vero Beach, Fla., Docket No. 
18399, File No. BPH-6287, Requests: 93.5 
mes, No. 228; 3 kw; 137 feet; Tropics, 
Inc., Vero Beach, Fla., Docket No. 18400, 
File No. BPH-6341, Requests: 93.5 mes, 
No. 228; 3 kw; 213 feet; for construction 
permits. 

1. The Commission has before it for 
consideration (a) the above-captioned 
and described applications which are 
mutually exclusive in that operation by 
the applicants as proposed would result 
m mutually destructive interference, (b) 

Petition for Modification of Interim 
Policy and Designation for Hearing” filed 
by Seaborn Rudolph Hubbard (“Hub- 
bard”), (c) response of Tropics, Inc. 
L; r £r Pi ^ M) Hut) kard's petition, and 
Hubbard’s reply comments. 

2 . On March 27, 1968, the Commission 
f, s ?notice of proposed rule making 

33 f Jt. 5315 , FCC 68-332) inviting com- 
ents on proposed rules which would 
preclude common ownership of more 

3 Commissioner Robert E. Lee absent. 


than one full-time broadcast station in 
a single market. This notice indicated 
that applications then on file would be 
processed in accordance with the exist¬ 
ing rules but that action on later-filed 
applications in conflict with the proposed 
rules would not be taken until the rule 
making proceeding was concluded so as 
to avoid further proliferation of com¬ 
monly owned stations in individual mar¬ 
kets during the pendency of the 
proceeding. Various parties sought re¬ 
consideration of this interim policy, and 
the Commission, by memorandum opin¬ 
ion and order of May 15, 1968 (12 FCC 
2d 912, 13 RR 2d 1526), denied these 
petitions. In so doing, it clarified various 
aspects of the interim policy, including 
the reasoning behind the decision not 
to designate mutually exclusive applica¬ 
tions for hearing if one or more were in 
conflict with the proposed rules. As the 
document indicated, this policy, in great 
measure, was premised on the Commis¬ 
sion’s determination to conclude the pro¬ 
ceeding with dispatch. Thus, the Com¬ 
mission concluded, the advantage of a 
small saving of time was more than out¬ 
weighed by the matter of involving 
applicants in the substantial costs of pos¬ 
sibly unnecessary hearings. Now, how¬ 
ever, the picture has changed markedly 
and it is clear that at a minimum, a 
number of additional months will be 
required before the rule making proceed¬ 
ing can be concluded. Even now the proc¬ 
essing of a number of groups of mutually 
exclusive applications has had to be 
halted because of the interim policy. In¬ 
evitably, continuation of the interim pol¬ 
icy would cause this number to grow 
significantly in the coming months. This 
development has convinced us that a 
change in the interim policy is required 
to avoid the creation of such a backlog. 
Therefore, we are modifying the interim 
policy to permit the designation for hear¬ 
ing of mutually exclusive applications 
even if one or more conflict with the 
proposed rules. Under the new policy, if 
an application not in conflict with the 
proposed rules is preferred, it will be 
granted in the usual manner. If, on the 
other hand, an application in conflict 
with the proposed rules is preferred, it 
and all other applications then remain¬ 
ing in the proceeding will be retained in 
hearing until resolution of the rule mak¬ 
ing proceeding. Appropriate action would 
then be taken in light of the disposition 
of the rule making proceeding. 

3. Hubbard filed a petition requesting 
modification of the interim policy to 
permit designation of his application for 
hearing. Tropics supported this request 
but insisted that both applications be 
considered without regard to the pro¬ 
posed rules. As we indicated in our dis¬ 
cussion about the interim policy, supra, 
the public interest requires that certain 
changes be made across-the-board, not 
just in individual cases. Since this action 
on the Commission’s own motion in effect 
grants the relief requested by Hubbard, 
no further consideration of his petition 
is required. As to Tropics argument that 
the hearing should be governed exclu¬ 
sively by the existing rules, we continue 


to adhere to the views expressed in the 
memorandum opinion and order referred 
to above, viz that the importance of 
promoting the diversity of viewpoints 
and program sources in individual mar¬ 
kets requires continuation of the interim 
policy (as modified). Accordingly, we 
cannot accept the argument that the 
hearing should be held without regard 
to the pendency of the rule-making pro¬ 
ceeding, as Tropics in effect requests. 

4. One final matter discussed in 
the pleadings warrants consideration. 
Tropics contends that Hubbard failed to 
meet the local notice requirements of 
§ 1.580(c) of our rules in that he pub¬ 
lished his notice In a Fort Pierce daily 
newspaper rather than Vero Beach’s 
weekly newspaper. Hubbard disputed the 
preferability of the Vero Beach w T eekly, 
arguing that the Fort Pierce daily, as 
conceded by Tropics, is circulated in 
Vero Beach, and as a result, that it is the 
preferred medium. Tropics apparently 
seeks no action from us on this matter, 
but such action, however, is required be¬ 
cause Hubbard has misconstrued our 
rules. The order of preferences specified 
by our rules is as follows: (1) A local 
daily, ( 2 ) a local weekly and (3) a non¬ 
local daily circulated in the specified 
locality—see §§ 1.580(c), 1.580(c) (1), and 
1.580(c)(2). Thus, in the absence of a 
local daily, Hubbard should have utilized 
the local weekly. While Hubbard’s action 
failed to meet the strict terms of the 
rules, it does not appear to have been 
intentionally violative of those require¬ 
ments. Nor does the matter assume seri¬ 
ous proportions, since there appears to 
be no dispute that the Fort Pierce daily 
is circulated in Vero Beach. Under these 
circumstances we believe that waiver of 
the strict terms of the requirements of 
§ 1.580(c) (1) is warranted. All applicants 
are cautioned, however, that it will not 
be our intention to regularly countenance 
such deviations from required procedures. 
In the future, there should be no con¬ 
fusion in this regard and all applicants 
will be expected to use the appropriate 
medium as specified in our rules. 

5. According to its application, Tropics 
would require $28,373 to construct and 
operate for 1 year without revenue. This 
includes only $6,180 to cover first year 
operational costs, an amount which ap¬ 
pears inordinately low. Nevertheless, if 
the total amount of funds relied upon 
by Tropics ($38,900) were available, 
there would be a cushion of approxi¬ 
mately $ 10,000 to cover additional opera¬ 
tional costs. Such availability is not clear 
at this time for Tropics has not indicated 
that personal endorsements for the 
$15,000 bank loan would be provided by 
its corporate officers as required by the 
bank. Accordingly, an issue will be 
specified to determine the availability of 
this bank loan. 

6 . Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for the 
purposes of comparison, the areas and 
populations within the 1 mv/m contour 
together with the availability of other 
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FM services of 1 mv/m or greater in¬ 
tensity in such areas will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to either of the applicants. 

7. Except as indicated below, the ap¬ 
plicants are qualified to construct and 
operate as proposed. However, because of 
their mutual exclusivity, the Commission 
is unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below. 

8 . It is ordered, That, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, the applications 
are designated for hearing in a consoli¬ 
dated proceeding, at a time and place to 
be specified in a subsequent order, upon 
the following issues: 

(1) To determine whether the $15,000 
bank loan relied upon by Tropics is 
available to it and as a result whether 
Tropics has demonstrated its financial 
qualifications. 

(2) To determine which of the pro¬ 
posals would better serve the public 
interest. 

(3) To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the applications for 
construction permit should be granted. 

9. It is further ordered, That, if the 
application of Hubbard is preferred it 
shall be granted in the normal manner, 
but if the Tropics application is pre¬ 
ferred, it (and the Hubbard application 
if it then remains in the hearing) shall 
be retained in hearing pending conclu¬ 
sion of the rule making proceeding in 
Docket No. 18110. 

10. It is further ordered, That the re¬ 
lief requested in Hubbard’s petition is 
granted. 

11. It is further ordered , That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attorney shall, within 
twenty ( 20 ) days of the mailing of this 
order, file with the Commission, in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

12. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Adopted: December 12, 1968. 
Released: December 20, 1968. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-15442; Filed, Dec. 26, 1968; 
8:52 a.m.J 


FEDERAL RESERVE SYSTEM 

CITIZENS AND SOUTHERN HOLDING 
CO. 

Notice of Request and Order for 
Hearing 

Notice is hereby given that request 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System, pur¬ 
suant to section 4(c) ( 8 ) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(c) ( 8 )), and section 222.4(a) of the 
Board’s Regulation Y (12 CFR 222.4(a)) 
by The Citizens and Southern Holding 
Co., Atlanta, Ga., a bank holding com¬ 
pany, for a determination that the 
planned insurance activities of two pro¬ 
posed nonbanking subsidiaries, American 
Southern Life Insurance Co., Inc. and 
The Citizens and Southern Agency, Inc., 
are of the kind described in the afore¬ 
mentioned sections of the Act and the 
regulation so as to make it unnecessary 
for the prohibitions of section 4 of the 
Act with respect to the acquisition or re¬ 
tention of shares in nonbanking organi¬ 
zations to apply in order to carry out the 
purposes of the Act. 

Inasmuch as section 4(c) ( 8 ) of the 
Act requires that any determination pur¬ 
suant thereto be made by the Board after 
due notice and hearing and on the basis 
of the record made at such hearing: 

It is hereby ordered , That pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act and in accordance with 
§§ 222.4(a) and 222.5(a) of the Board’s 
Regulation Y (12 CFR 222.4(a), 222.5 
(a)), promulgated under the Bank Hold¬ 
ing Company Act, a hearing with respect 
to this matter be held commencing on 
January 29, 1969, at 10 a.m., at the offices 
of the Federal Reserve Bank of Atlanta, 
Atlanta, Ga., before a hearing examiner 
selected by the Civil Service Commission, 
pursuant to section 3344 of title 5 of the 
United States Code, such hearing to be 
conducted according to the Rules of 
Practice for Formal Hearings of the 
Board of Governors of the Federal Re¬ 
serve System (12 CFR Part 263). The 
right is reserved to the Board or such 
hearing examiner to designate any other 
date or place for such hearing or any 
part thereof which may be determined 
to be necessary or appropriate for the 
convenience of the parties. The Board’s 
Rules of Practice for Formal Hearings 
provide, in part, that “All such healings 
shall be private and shall be attended 
only by parties and their representatives 
or counsel, representatives of the Board, 


* Commissioner Robert E. Lee absent. 


witnesses, and other persons having an 
official interest in the proceedings: Pro¬ 
vided, however. That, on written request 
by a party or representatives of the 
Board, or on the Board s own motion, the 
Board, unless prohibited by law, may per¬ 
mit other persons to attend or may order 
the hearing to be public.” 

Any person desiring to give testimony 
in this proceeding should file with the 
Secretary of the Board, directly or 
through the Federal Reserve Bank of 
Atlanta, Atlanta, Ga., on or before Jan¬ 
uary 22, 1969, a written request contain¬ 
ing a statement of the nature of the 
petitioner’s interest in the proceeding, 
and a summary of the matters concern¬ 
ing which said petitioner wishes to give 
testimony. Such requests will be pre¬ 
sented to the designated hearing exam¬ 
iner for his determination. Persons sub¬ 
mitting timely requests mil be notified 
of the hearing examiner’s decision. 

Dated at Washington, D.C., this 16th 
day of December 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 
Assista7it Secretary. 

[F.R. Doc. 68-15367; Filed, Dec. 26, 1968; 

8:45 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[70-4702] 

ALLEGHENY POWER SYSTEM, INC 
ET AL. 

Notice of Proposed Issue and Sale of 
Common Stock by Holding Com¬ 
pany at Competitive Bidding; and 
of Proposed Increase in Authorized 
Capital Stock and Issue and Sale of 
Common Stock by Subsidiary Com¬ 
panies, and Acquisition and Pledge 
Thereof by Holding Company 

December 20, 1968. 

In the matter of Allegheny Power Sys¬ 
tem, Inc.. 320 Park Avenue, New York, 
N.Y. 10022; Monongahela Power Co., The 
Potomac Edison Co., West Penn Power 
Co., 70-4702. 

Notice is hereby given that Allegheny 
Power System, Inc. (“APS”), a registered 
holding company, and its wholly owned 
electric utility subsidiary companies, 
Monongahela Power Co (“Mononga¬ 
hela”) , The Potomac Edison Co. (‘Po¬ 
tomac”), and West Penn Power Co. 
(“West Penn”), have filed a joint appli¬ 
cation-declaration with this Commission, 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6, 7, 9, 10, and 12 thereof 
and Rules 43, 44, and 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the joint application-declaia- 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 
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APS proposes to issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule 50 under the Act, 1,500,- 
000 additional shares of its authorized 
but unissued common stock, par value, 
$2 50 per share. The price will be deter¬ 
mined by the competitive bidding. The 
net proceeds, estimated at approximately 
$35 million based on current market 
values, are to be used, together with 
other funds of APS, to acquire additional 
shares of common stock of Monongahela, 


Potomac, and West Penn (the “subsidi¬ 
ary companies”) as hereinafter outlined. 

The subsidiary companies propose to 
amend their respective charters to in¬ 
crease the authorized shares of common 
stock, and to issue and sell to APS from 
time to time, prior to December 31, 1969, 
additional shares of their common stock 
for cash considerations equal to the ag¬ 
gregate par or stated values thereof, as 
follows: 


Subsidiary company 

Proposed 
increase in 
authorized 
shares 

Proposed 
issuance of 
shares 

Cash 

consideration 

Monongahela common stock, $50 per value... 

Potomac common stock, no par value (stated value, $20).— 

West Penn common stock, no par value (stated value, $20)- 

600,000 
500,000 
352,923 

200.000 
500.000 
1,000, 000 

$10.000,000 
10.000,000 
20,000,000 


The net proceeds of these issues, to¬ 
gether with other corporate funds, are 
to be used by the subsidiary companies 
to finance their construction programs. 
Construction expenditures for 1969 are 
estimated at $41 million for Monon¬ 
gahela. $49 million for Potomac, and $76 
million for West Penn. 

APS proposes to pledge with Chemical 
Bank New York Trust Co., Trustee under 
Trust Indenture dated as of September 1, 
1949. as supplemented, securing its 3V 2 
percent Sinking Fund Collateral Trust 
Bonds, all of the acquired common stock 
of Monongahela and Potomac, and 
946,357 shares of the acquired common 
stock of West Penn. 

The fees and expenses to be paid in 
connection with the issue and sale of 
the additional shares of APS common 
stock are estimated to total $89,000, in¬ 
cluding accountant’s fees of $28,000 and 
counsel fees of $12,500. Fees and ex¬ 
penses of counsel for the successful 
bidders, to be paid by such bidders, are 
estimated at $13,000. The fees and ex¬ 
penses to be paid in connection with the 
authorization, issue and sale of the addi¬ 
tional shares of the subsidiary companies 
common stock are estimated at not to 
exceed $600 per subsidiary company. 

The joint application-declaration 
states that the Maryland Public Service 
Commission has jurisdiction over the 
issue and sale of the common stock of 
APS and Potomac and the acquisition 
and pledge by APS of the common stock 
of Potomac, the Ohio Public Utilities 
Commission has jurisdiction over the 
issue and sale of the common stock of 
Monongahela; and the Pennsylvania 
Public Utility Commission has jurisdic¬ 
tion over the issue and sale of the com- 
inon stock of West Penn. The orders of 
these commissions, when issued, will be 
filed by amendment. No other State 
commission, and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
January 10, 1969, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
laet or law raised by said joint applica¬ 
tion-declaration which he desires to con¬ 


trovert; or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit, or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the joint applica¬ 
tion-declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15377; Filed, Dec. 26, 1968; 

8:46 a.m.] 


[File No. 1-34211 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

December 20, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 


1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 23,1968, through January 1, 1969, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15378; Filed, Dec. 26, 1968; 
8:46 a.m.] 


DUMONT CORP. 

Order Suspending Trading 

December 20, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the Class A and 
Class B Common Stock of Dumont Corp. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 21, 1968, through December 30, 
1968, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15379; Filed, Dec. 26, 1968; 

8:45 a.m.] 


MAJESTIC CAPITAL CORP. 

Order Suspending Trading 

December 20, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Majestic Capital Corp., Encino, 
Calif., being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered. Pursuant to section 
15(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 21, 1968, through December 30, 
1968, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15380; Filed, Dec. 26, 1968; 

8:46 a.m.] 


OMEGA EQUITIES CORP. 

Order Suspending Trading 

December 20, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
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stock and all other securities of Omega 
Equities Corp., New York, N.Y., being 
traded otherwise than on a national se¬ 
curities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De¬ 
cember 20, 1968, at 12 p.m., e.s.t., 

through December 29, 1968, both dates 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15381; Piled, Dec. 26, 1968; 

8:46 a.m.] 


[Pile No. 1-4371] 

WESTEC CORP. 

Order Suspending Trading 

December 20,1968. 

The common stock, 10 cents par value, 
of Westec Corp., being listed and regis¬ 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other secu¬ 
rities of Westec Corp., being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period December 23, 1968, through 
January 1, 1969, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-15382; Filed, Dec. 26, 1968; 
8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[S.0.1002; Car Distribution Direction 
No. 18-A] 

SEABOARD COAST LINE RAILROAD 
CO., ET AL. 

Car Distribution 

Upon further consideration of Car Dis¬ 
tribution Direction No. 18 (Seaboard 
Coast Line Railroad Co.; Louisville and 
Nashville Railroad Co.; Chicago & East¬ 
ern Illinois Railroad Co. and good cause 
appearing therefor: 


It is ordered. That: 

Car Distribution Direction No. 18 be, 
and it is hereby vacated. 

It is further ordered. That this order 
shall become effective at 11 a.m., Decem¬ 
ber 20, 1968, and that it shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that it 
be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C., Decem¬ 
ber 20,1968. 

Interstate Commerce 
Commission, 

[seal] N. Thomas Harris, 

Agent. 

[F.R. Doc. 68-15428; Filed, Dec. 26, 1968; 

8:51 a.m.| 


[Notice 5301 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

December 20, 1968. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 10343 (Deviation No. 14), 
CHURCHILL TRUCK LINES, INC., 
U.S. Highway 36 West, Post Office Box 
250, Chillicothe, Mo. 64601, filed Decem¬ 
ber 12, 1968. Carrier proposes to operate 
as a common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions, over a deviation route as follows: 
From Lake City Arsenal, Lake City, Mo., 
over Missouri Highway 7 to junction 
Interstate Highway 70, thence over Inter¬ 
state Highway 70 to St. Louis, Mo., and 
return over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: From 
Lake City, Mo., over Missouri Highway 7 
to junction U.S. Highway 24, thence over 
U.S. Highway 24 to junction U.S. High¬ 
way 65, thence over U.S. Highway 65 to 
junction U.S. Highway 36, thence over 
U.S. Highway 36 to junction U.S. High¬ 


way 61, thence over U.S. Highway 61 to 
junction U.S. Highway 40, thence over 
U.S. Highway 40 to St. Louis, Mo., and 
return over the same route. 

No. MC 31220 (Deviation No. 2), 
DANIELS MOTOR FREIGHT, INC., 
Eaxor Square, Pittsburgh, Pa. 15301, filed 
December 10, 1968. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Chicago, Ill., over In¬ 
terstate Highway 90 to junction Inter¬ 
state Highway 80-90 (Indiana Toll 
Road), thence over Interstate Highway 
80-90 to junction Interstate Highway 90 
near Cleveland, Ohio, thence over Inter¬ 
state Highway 90 to Albany, NY., and 
return over the same route, subject to the 
same restrictions as shown in carrier’s 
certificate No. MC 31220 (Sub-No. 22), 
for operating convenience only. The no¬ 
tice indicates that the carrier is presently 
authorized to transport the same com¬ 
modities, over a pertinent service route 
as follows: From Chicago, HI., over U.S. 
Highway 20 to junction Ohio Highway 
82, thence over Ohio Higlrway 82 to junc¬ 
tion U.S. Highway 21, thence over U.S. 
Highway 21 to Cleveland, Ohio, thence 
over U.S. Highway 20 to junction Penn¬ 
sylvania Highway 5, thence over Penn¬ 
sylvania Highway 5 to the Pennsylvania- 
New York State line, thence over New 
York Highway 5 to Albany, N.Y., and re¬ 
turn over the same route. 

No. MC 37929 (Deviation No. 1), 
WESTERN TRUCKING COMPANY, 


4560 North Second Street, St. Louis, Mo. 
63147. filed December 9, 1968. Carrier’s 
representative: R. W. Burgess, 8514Mid¬ 
land Boulevard, St. Louis, Mo. 63114. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From St. 
Louis, Mo., over Interstate Highway 70 to 
junction Interstate Highway 465 near 
Indianapolis, Ind., thence over Interstate 
Highway 465 to junction Interstate High¬ 
way 74, thence over Interstate Highway 
74 to Cincinnati, Ohio, and return over 
the same route, for operating convenience 
only. The notice indicates that the cai- 
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: From (1) St. 
Louis, Mo., over U.S. Highway 40 to In¬ 
dianapolis, Ind., thence over U.S. High¬ 
way 52 to Cincinnati, Ohio; and (2) irom 
St. Louis, Mo., over U.S. Highway 50 via 
Shoals, Ind., to Cincinnati, Ohio, and ie- 
tum over the same routes. 

No. MC 66562 (Deviation No. 20h 
RAILWAY EXPRESS AGENCY, IN¬ 
CORPORATED, 219 East 42d Street, 
New York, N.Y. 10017, filed December 11, 
1968. Carrier’s, representative: William 
H. Marx, same address as applicant. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of 9 
eral commodities, moving in expie 
service, over a deviation route as follows. 
Between Richmond, Va., and Peteis 
burg, Va., over Interstate Highway ^ 
for operating convenience only. The n - 
tice indicates that the carrier is pie 
ently authorized to transport the same 
commodities, over a pertinent se 
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route as follows: Between Richmond, 
Va„ and Petersburg, Va., over U.S. High¬ 
way 1. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 494), 
GREYHOUND LINES, INC. (Eastern 
Division), 1400 West Third Street, 
Cleveland, Ohio 44113, filed December 9, 
1968. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their "baggage, and ex¬ 
press and neiospapers in the same ve¬ 
hicle with passengers, over a deviation 
route as follows: Between Jeffersonville, 
Ind.. and Louisville, Ky.. over the Ken¬ 
nedy Memorial Bridge (Interstate High¬ 
way 65), for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property, over a 
pertinent service route as follows: Be¬ 
tween Sellersburg, Ind.. and Louisville, 
Ky., over U.S. Highway 3 IE. 

No. MC 1515 (Deviation No. 495) 
(Cancels Deviation No. 458) GREY¬ 
HOUND LINES, INC. (Eastern Division), 
1400 West Third Street, Cleveland, Ohio 
44113 filed December 12, 1968. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, over 
deviation routes as follows: (1) Prom 
Scranton, Pa., over Interstate Highway 
81 to junction Interstate Highway 83, 
thence over Interstate Highway 83 to 
Harrisburg, Pa.; (2) from Wilkes-Barre, 
Pa., over Pennsylvania Highway 115 to 
junction Interstate Highway 81; (3) 
from Wilkes-Barre, Pa., over Pennsyl¬ 
vania Highway 309 to junction Interstate 
Highway 81; (4) from Berwick, Pa., over 
Pennsylvania Highway 93 to junction 
Interstate Highway 80, thence over In¬ 
terstate Highway 80 to junction Inter¬ 
state Highway 81; (5) from junction U.S. 
Highway 11 and Interstate Highway 80 
at Exit No. 36 over Interstate Highway 
80 to junction Interstate Highway 81; 
and (6) from Harrisburg, Pa., over U.S. 
Highway 22 to junction Interstate High¬ 
way 83, and return over the same routes, 
for operating convenience only. The no¬ 
tice indicates that the carrier is presently 
authorized to transport passengers and 
the same property, over pertinent service 
routes as follows: (1) From Scranton, 
Pa over U.S. Highway 11 to Northum¬ 
berland, Pa.; (2) from Northumberland, 
Pa., over U.S. Highway 11 to Amity Hall, 
Pa., and (3) from New York, N.Y., 
through the Holland Tunnel to Jersey 
City, N.J., thence over U.S. Highway 22 
via Somerville, N.J., to Bethel, Pa., 
thence over U.S. Highway 22 via Har- 
nsburg, p a „ to Amity Hall. Pa., and re- 
turn over the same routes. 

No. MC 2890 (Deviation No. 78) 
Devia tion No. 59), AMERICAN 
INC *’ 1501 South Central 
A\enue, Los Angeles, Calif. 90021. filed 
December 12, 1968. Carrier’s representa- 
E * Wilson > 1735 K Street 
ww -, Washington, D.C. 20006. Carrier 
Proposes to operate as a common carrier , 

y motor vehicle, of passengers and their 

a ggage, and express and newspapers in 


the same vehicle with passengers, over 
a deviation route as follows: From Cam¬ 
bridge, Ohio, over U.S. Highway 40 to 
junction Interstate Highway 70, thence 
over Interstate Highway 70 to junction 
Interstate Highway 79, at or near Wash¬ 
ington, Pa., thence over Interstate 79 to 
junction Pennsylvania Highway 50 at or 
near Bridgeville, Pa., thence over Penn¬ 
sylvania Highway 50 to junction Inter¬ 
state Highway 79 at or near Carnegie, 
Pa., thence over Interstate Highway 79 
to Pittsburgh, Pa., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: 
From Pittsburgh, Pa, over U.S. Highway 
22 to Zanesville, Ohio, and return over 
the same route. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-16429; Filed, Dec. 26, 1968; 

8:51 a.m.] 


[Notice 1251] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

December 20,1968. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3, 1963, which became effec¬ 
tive January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include 
descriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 
motor carriers of property 

No. MC 61403 (Sub-No. 187), filed 
November 7, 1968, published in Federal 
Register of November 28, 1968, and re¬ 
published this issue. Applicant: THE 
MASON AND DIXON TANK LINES, 
INC., Eastman Road, Kingsport, Tenn. 
37662. Applicant’s representative: W. C. 
Mitchell, 140 Cedar Street, New York, 
N.Y. 10006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, from LeMoyne 
(Mobile County), Ala., to points in 
Alabama, Arkansas, Florida, Georgia, 
Illinois, Indiana, Kansas, Louisiana, Mis¬ 
sissippi, Missouri, Nebraska, North Caro¬ 
lina, Ohio, South Carolina, Tennessee, 
Kentucky, Texas, Virginia, and West Vir¬ 
ginia. Note: This republication is to 
reflect the hearing information, and the 
destination State of Kentucky. 

HEARING: January 13, 1969, in Room 
305, 1252 West Peachtree Street NW., 


Atlanta, Ga., before Examiner Henry C. 
Winters. 

No. MC 1323 (Sub-No. 3) (Republica¬ 
tion) , filed June 9, 1967, published in the 
Federal Register issue of June 29, 1967, 
and republished this issue. Applicant: 
CHIEF TRANSFER & STORAGE, INC., 
118 West I Street, Ogallala, Nebr. 69153. 
Applicant’s representative: Frank J. 
Mattoon, 907 Jackson Street, Sidney, 
Nebr. 69162. By application filed June 9, 
1967, applicant seeks a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing operation in interstate or foreign 
commerce as a common carrier, by motor 
vehicle, over irregular routes, of used 
household goods, between points in 
Nebraska, on and west of Highway 183, 
including Buffalo County, restricted to 
shipments moving on the through bill of 
lading of a forwarder operating under 
the section 402(b) (2) exemption, and 
further restricted to shipments having 
an immediately prior or subsequent line- 
haul movement by rail, motor, water, or 
air. A Report of the Commission, Review 
Board No. 1, decided November 29, 1968, 
and served December 9, 1968, finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant as a common carrier, by motor 
vehicle, in interstate or foreign com¬ 
merce, over irregular routes, of used 
household goods, between points in Scotts 
Bluff, Banner, Kimball, Morrill, Chey¬ 
enne, Garden, Devel, Arthur, Keith, 
Perkins, Chase, Dundy, McPherson, 
Lincoln, Hayes, Hitchcock, Logan, 
Frontier, and Redwillow Counties, Nebr., 
restricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points au¬ 
thorized, and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization or unpacking, un¬ 
crating, and decontainerization of such 
traffic; that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap¬ 
propriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 33273 (Sub-No. 2) (Republica¬ 
tion), filed January 17, 1966, published 
in the Federal Register issue of Febru¬ 
ary 3, 1966, and republished, this issue. 
Applicant: KENMAC VAN & STORAGE, 
INC., Post Office Box 323, Lawton, Okla. 
Applicant’s representative: Alan F. 
Wohlstetter, 1 Farragut Square South, 
Washington, D.C. 20006. By application 
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filed January 17, 1966, as amended, ap¬ 
plicant seeks a certificate of public con¬ 
venience and necessity authorizing op¬ 
eration, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, of used 
household goods, as defined by the Com¬ 
mission, between points in Oklahoma 
and Cooke, Montague,. Archer, Baylor, 
Knox, Childress, Wichita, Wilbarger, 
Hardeman, Foard, Cottle, and Collings¬ 
worth Counties, Tex., restricted to ship¬ 
ments having a prior or subsequent 
movement beyond said points by rail, 
motor, water, or air, and further re¬ 
stricted to shipments moving on through 
bills of lading of forwarders operating 
under the exemption of section 402.(b) 
(2) of the Act. A report of the Commis¬ 
sion, Review Board No. 1, decided No¬ 
vember 29, 1968, and served December 9, 
1968, finds that the present and future 
public convenience and necessity require 
operation by applicant, as a common 
carrier , by motor vehicle, in interstate 
or foreign commerce, over irregular 
routes, of used household goods , between 
points in Roger Mills, Custer, Beckham, 
Washita, Caddo, Grady, Harmon, Greer, 
Kiowa, Comanche, Jackson, Tillman, 
Cotton, Jefferson, and Stephen Counties, 
Okla., and points in Childress, Harde¬ 
man, and Wilbarger Counties, Tex., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points au¬ 
thorized, and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization, or unpacking, un¬ 
crating, and decontainerization of such 
traffic; that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other 
appropriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 39134 (Sub-No. 1) (Republi¬ 
cation) , filed May 17, 1967, published in 
the Federal Register issue of June 8, 
1967, and republished, this issue. Appli¬ 
cant: RED BALL TRANSFER & STOR¬ 
AGE COMPANY, INC., 1810 North Col¬ 
lege Avenue, Fayetteville, Ark. 72701. 
Applicant’s representative: Mrs. J. E. 
McClelland (same address as applicant). 
By application filed May 17, 1967, appli¬ 
cant seeks a certificate of public con¬ 
venience and necessity authorizing op¬ 
eration, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, of used 
household goods, moving on a through 


bill of lading of a forwarder operating 
under section 402(b) (2) exemption, and 
limited to a local service to be provided 
for a forwarder of used household goods, 
between points in the Fayetteville, Ark., 
commercial zone, and between points in 
Fayetteville, Ark., on the one hand, and, 
on the other, points in Washington, 
Benton, Crawford, Carroll, Madison, 
Boone, Baxter, Newton, Searcy, and 
Marion Counties, Ark. A report of the 
Commission, Review Board No. 1, de¬ 
cided November 29, 1968, and served 
December 9, 1968, finds that the present 
and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
irregular routes, of used household 
goods , between points in Benton, Boone, 
Carroll, Madison, and Washington 
Counties, Ark., restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement, in containers, 
beyond the points authorized, and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating, and con¬ 
tainerization, or unpacking, uncrating 
and decontainerization of such traffic; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Com¬ 
mission’s rules and regulations there¬ 
under. Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may 
have an interest in and would be prej¬ 
udiced by the lack of proper notice of 
the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other 
appropriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 94350 (Sub-No. 192), (Repub¬ 
lication) , filed August 1, 1968, published 
in the Federal Register, issue of Au¬ 
gust 29, 1968, and republished this issue. 
Applicant: TRANSIT HOMES, INC., 
Haywood Road, Post Office Box 1628, 
Greenville, S.C. 29602. Applicant’s repre¬ 
sentative: Mitchell King, Jr. (same ad¬ 
dress as applicant). By application filed 
August 1, 1968, as amended, applicant 
seeks a certificate of public convenience 
and necessity authorizing operation, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of trailers designed to 
be drawn by passenger automobiles in 
initial movements, from points in 
Mecklenburg County, N.C., to points in 
that part of the United States east of 
the Mississippi River including Loui¬ 
siana and Minnesota. An order of the 
Commission, Operating Rights Board, 
dated December 4, 1968, served Decem¬ 
ber 13, 1968, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter¬ 


state or foreign commerce, as a common 
carrier , by motor vehicle, over irregular 
routes, of trailers designed to be drawn 
by passenger automobiles, in initial 
movements, in truckaway service, from 
points in Cabarrus County, N.C., to 
points in Louisiana, Minnesota, Wiscon¬ 
sin, Illinois, Indiana, Michigan, Ohio, 
Kentucky, Tennessee, Mississippi, Ala¬ 
bama, Georgia, Florida, Maine, Ver¬ 
mont, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, New York, 
Pennsylvania, Maryland, Delaware, Vir¬ 
ginia, West Virginia, North Carolina, 
South Carolina, New Jersey, and the 
District of Columbia; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Because it is pos¬ 
sible that other persons who have re¬ 
lied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice 
of the authority actually granted will be 
published in the Federal Register and 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party 
in interest may file a petition to reopen 
or for other appropriate relief setting 
forth in detail the precise manner in 
which it has been so prejudiced. 

No. MC 105353 (Sub-Nos. 6 and 8) 
(Republication), filed April 16. 1964, and 
October 11, 1965, and published in the 
Federal Register issues of April 29,1964, 
and October 28, 1965, respectively, and 
republished this issue. Applicant: MER¬ 
RITT PACKING & CRATING SERV¬ 
ICE. INC., 4700 Ivy Street, Denver, Colo. 
Applicant’s representatives: John H. 
Lewis and Truman A. Stockton, Jr., The 
1650 Grant Street Building, Denver, 
Colo. 80203. By consolidated applications 
filed April 16, 1964 and October 11, 1965, 
respectively, as amended, applicant 
seeks a certificate of public convenience 
and necessity authorizing operation in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
irregular routes, of household goods as 
defined by the Commission, (a) between 
points in Colorado, (b) between points 
in Wyoming on the one hand, and, on 
the other, points in Larimer and Weld 
Counties, Colo., and (c) between points 
in Wyoming, restricted to pickup and 
delivery incidental to containerization 
and decontainerization of shipments, 
and to shipments having a prior or sub¬ 
sequent line-haul movement by ram 
motor, water, or air beyond said points in 
containers. „ . 

A report of the Commission, Revjew 
Board No. 1, decided November 29, 1968. 
and served December 9, 1968, finds that 
the present and future public conven¬ 
ience and necessity require operation d. 
applicant, in interstate or foreign com¬ 
merce, as a common carrier, by mo^or 
vehicle, over irregular routes, of use 
household goods , between points in Den¬ 
ver, Arapahoe, Jefferson, ' 

Boulder, Larimer, Weld, Douglas, Elbert, 
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Teller, and El Paso Counties, Colo., and 
points in Laramie County, Wyo., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points au¬ 
thorized, and further restricted to the 
performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization, or unpacking, 
uncrating, and decontainerization of 
such traffic; that applicant is fit, willing, 
and able to properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regula¬ 
tions thereunder. Because it is possible 
that other parties who have relied upon 
the notice of the application as pub¬ 
lished. may have an interest in and 
would be prejudiced by the lack of prop¬ 
er notice of the authority described 
in the findings in this order, a notice 
of the authority actually granted will 
be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion. during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 

No. MC 126812 (Sub-No. 1) (Republi¬ 
cation i, filed August 23, 1965, published 
in the Federal Register issue of Septem¬ 
ber 30, 1965. and republished, this issue. 
Applicant: TWAY VAN & STORAGE 
COMPANY, a corporation, 2207 Izard 
Street, Omaha, Nebr. Applicant's repre¬ 
sentative: Einar Viren, 904 City National 
Bank Building, Omaha, Nebr. 68102. By 
application filed August 23, 1965, as 
amended, applicant seeks a certificate of 
public convenience and necessity au¬ 
thorizing operation, in interstate or for¬ 
eign commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
used household goods, between points in 
the commercial zone of Omaha, Nebr., 
Council Bluffs, Iowa, and points within 
25 miles immediately adjacent thereto, 
restricted (1) to shipments moving on 
through bill of lading of a forwarder op¬ 
erating under section 402(b) (2) exemp¬ 
tion, and (2) to shipments having a prior 
or subsequent line-haul movement by 
rail, motor, water, or air. A report of the 
Commission, Review Board No. 1 de¬ 
cided November 29, 1968, and served De- 
cember 9, 1968, finds that the present 
ana iuture public convenience and ne- 
r . equire operation by applicant, in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
egular routes, of used household goods, 

anrT 6 ™ 1 pqints 111 Cass * Douglass, Sarpy, 
nd Washington Counties, Nebr., and 
, Pottawat omie Counties, Iowa, 
harint ted t0 3 the ^importation of traffic 
in Jvi ^ pri °r °r subsequent movement, 
£ed i s - Pey °nd the points author¬ 
ed. and further restricted to the per¬ 
formance of pickup and delivery service 

rnnf 01 ! nec . ti0n with packin 2> crating, and 
amenzation, or unpacking, uncrat- 
and decontainerization of such traf- 
applica nt is fit, willing, and able 
y t° Perform such service and to 


conform to the requirements of the In¬ 
terstate Commerce Act, and the Com¬ 
mission’s rules and regulations there¬ 
under. Because it is possible that other 
parties, who have relied upon the notice 
of the application as published, may 
have an interest in and would be preju¬ 
diced by the lack of proper notice of the 
authority described in the findings in 
this order, a notice of the authority ac¬ 
tually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appropri¬ 
ate relief setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 128482 (Republication) filed 
July 21, 1966, published in the Federal 
Register issue of August 18, 1966, and 
republished this issue. Applicant: HEL¬ 
ENA TRANSFER & STORAGE COM¬ 
PANY, a corporation, 1316 Bozeman 
Avenue, Helena, Mont. Applicant’s rep¬ 
resentative: Alan F. Wohlstetter, 1 Far- 
ragut Square South, Washington, D.C. 
20006. By application filed July 21, 1966, 
applicant seeks a certificate of public 
convenience and necessity authorizing 
operation, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over irregular routes, of house¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Levis and Clark, 
Powell, Jefferson, Broadwater, and 
Meagher Counties, Mont., restricted to 
shipments having a prior or subsequent 
movement beyond said points containers. 
A report of the Commission, Review 
Board No. 1. decided November 29, 1968, 
and served December 9, 1968, finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant, as a common carrier, by motor 
vehicle, over irregular routes, of used 
household goods, between points in Lewis 
and Clark, Powell, Granite, Deer, Lodge, 
Silver Bow, and Jefferson Counties, 
Mont., restricted to the transportation 
of traffic having a prior or subsequent 
movement, in containers, beyond the 
points authorized, and further restricted 
to the performance or pickup and deliv¬ 
ery service in connection with packing, 
crating, and containerization, or un¬ 
packing, uncrating, and decontaineriza¬ 
tion of such traffic; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and 
regulations thereunder. Because it is 
possible that other parties, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in the order, a notice of 
the authority actually granted will be 
published in the Federal Register and 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
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in detail the precise manner in which 
it has been so prejudiced. 

No. MC 128970 (Republication), filed 
March 24, 1967, published in the Federal 
Register issue of April 20, 1967, and re¬ 
published this issue. Applicant: ROB¬ 
ERT O. YOUNKIN. doing business as 
ATHERTON TRANSFER AND STOR¬ 
AGE COMPANY, 815 East Second Street, 
Wichita, Kans. 67202. By application 
filed March 24, 1967, as amended, appli¬ 
cant seeks a certificate of public conven¬ 
ience and necessity authorizing opera¬ 
tion, in interstate or foreign commerce, 
as a common carrier, by motor vehicle, 
over irregular routes, of used household 
goods as defined by the Interstate Com¬ 
merce Commission, moving in through 
bill of lading of exempt freight for¬ 
warder and having an immediate prior 
or subsequent line-haul movement by 
rail, motor, water, and air, between 
Wichita, Kans., on the one hand, and, 
on the other, points within a 30-mile 
radius thereof. Authority requested to be 
operated solely in conjunction with the 
operations of exempt forwarders of used 
household goods. A report of the Com¬ 
mission, Review Board No. 1, decided 
November 29, 1968, and served December 
9, 1968, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier, 
by motor vehicle, over irregular routes, 
of used household goods, between Wich¬ 
ita, Kans., on the one hand, and, on the 
other, points in Sedgwick County, Kans., 
restricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points author¬ 
ized, and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating, and 
containerization, or unpacking, uncrat¬ 
ing, decontainerization of such traffic; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of the proper notice of the au¬ 
thority described in the findings in this 
order, a notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file a 
petition to reopen o. for other appropri¬ 
ate relief setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 129077 (Sub-No. 1) (Republi¬ 
cation), filed September 12, 1967, pub¬ 
lished in the Federal Register issue of 
September 28, 1967, and republished this 
issue. Applicant: APACA, INC., 423 
Wyoming SE., Albuquerque, N. Mex. 
87112. Applicant’s representative: 
George F. Stevens, Suite 811, First 
National Bank Building West, Albuquer¬ 
que, N. Mex. 87101. By application filed 
September 12, 1967, applicant seeks a 
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certificate of public convenience and 
necessity authorizing operation, in inter¬ 
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of household goods as defined by 
the Commission, restricted to shipments 
(1) moving on the through bill of lading 
of a freight forwarder operating under 
the exemption provisions of section 402 
(b) (2) of the Interstate Commerce Act, 
as amended, and (2) having an immedi¬ 
ately prior or subsequent out-of-State 
line-haul movement by rail, motor, wa¬ 
ter, or air, between Albuquerque, N. Mex., 
and points in San Juan, Rio Arriba, 
Taos, Colfax, Union, McKinley, Sando¬ 
val. Santa Fe, Mora, San Miguel, Hard¬ 
ing, Valencia, Bernalillo, Torrance, and 
Guadalupe Counties, N. Mex. A report 
of the Commission, Review Boarc* No. 1, 
decided November 29, 1968, and served 
December 9, 1968, finds that the present 
and future public convenience and ne¬ 
cessity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
irregular routes, of used household 
goods, between points in Bernalillo 
County, N. Mex., restricted to the trans¬ 
portation of traffic having a prior or sub¬ 
sequent movement, in containers, be¬ 
yond the points authorized, and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating and containerization, 
or unpacking, uncrating, and decon¬ 
tainerization of such traffic; that appli¬ 
cant is fit, willing, and able properly to 
perform the operations and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an in¬ 
terest in and would be prejudiced by the 
lack of proper notice of the authority de¬ 
scribed in the findings in this order, a 
notice of the authority actually granted 
will be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 

No. MC 129220 (Sub-No. 1) (Repub¬ 
lication), filed August 3, 1967, published 
in the Federal Register issue of Au¬ 
gust 25, 1967, and republished this is¬ 
sue. Applicant: TED M. HOSLER, doing 
business as HOSLER MOVING & STOR¬ 
AGE, 826 North Price, Junction City, 
Kans. 66441. Applicant’s representative: 
Paul F. Sullivan, Suite 913, Colorado 
Building, 1341 G Street NW., Washing¬ 
ton, D.C. 20005. By application filed Au¬ 
gust 3, 1967, applicant seeks a certificate 
of public convenience and necessity au¬ 
thorizing operation, in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, of 
household goods as defined by the Com¬ 
mission, between points in Geary, Riley, 
Dickinson, Saline, Morris, Clay, Potta¬ 
watomie, and Wabaunsee Counties, 


Kans., restricted to shipments moving in 
containers and having an immediately 
prior or subsequent movement by rail, 
motor, water, or air and moving on 
through bills of lading of forwarders 
operating under section 402(b)(2) ex¬ 
emption. A report of the Commission, 
Review Board No. 1, decided November 
29, 1968, and served December 9, 1968, 
finds that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in interstate or foreign 
commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
used household goods, between points 
in Geary and Riley Counties, Kans., re¬ 
stricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, beyond the points au¬ 
thorized, and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and,containerization, or unpacking, un¬ 
crating, and decontainerization of such 
traffic; that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in 
the Federal Register and issuance of a 
certificate will be withheld for a period 
of 30 days from the date of such publica¬ 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 

No. MC 129426 (Republication) filed 
September 27, 1967, published in the 
Federal Register issue of November 2, 
1967, and republished, this issue. Appli¬ 
cant: WAYNE A. FORD, doing business 
as FORD TRANSFER & STORAGE CO., 
217 Wall Street, Twin Falls, Idaho. By 
application filed September 27, 1967, as 
amended, applicant seeks a certificate of 
public convenience and necessity au¬ 
thorizing operation, in interstate or for¬ 
eign commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
overseas boxes containing household 
goods and personal effects, in providing 
a local pickup, delivery and transfer serv¬ 
ice, when moving on through bills of lad¬ 
ing of an exempt freight forwarder, 
between points within 100-mile radius of 
Twin Falls, Idaho, within the boundaries 
of the State of Idaho. A report of the 
Commission, Review Board No. 1, decided 
November 29, 1968, and served Decem¬ 
ber 9, 1968, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter¬ 
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of used household goods, between 
points in Twin Falls, Cassia, Gooding, 
Lincoln, Jerome, Minidoka, Elmore, and 
Owyhee Counties, Idaho, restricted to 
the transportation of traffic having a 


prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization, or unpacking, uncrat¬ 
ing, and decontainerization of such traf¬ 
fic; that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 
party in interest may file a petition to re¬ 
open or for other appropriate relief set¬ 
ting forth in detail the precise maimer in 
which it has been so prejudiced. 

No. MC 129596 (Republication), filed 
December 11, 1967, published in the 
Federal Register issue of January 5, 
1968, and republished this issue. Appli¬ 
cant: MARGARET R. PENNY, doing 
business as EVEREADY MOVERS, 1750 
Seventh Street NW., Albuquerque, N. 
Mex. Applicant’s representative: Paul P. 
Sullivan, Suite 913, Colorado Building, 
1341 G Street NW., Washington, DC. 
20005. By application filed December 11, 
1967, as amended, applicant seeks a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing operation, in interstate 
or foreign commerce, as a common car¬ 
rier by motor vehicle, over irregular 
routes, of household goods, as defined by 
the Commission, between points in 
Bernalillo, Santa Fe, Sandoval, Los 
Alamos, McKinley, San Juan, Socorro 
and Torrance Counties, N. Mex., re¬ 
stricted to shipments moving in con¬ 
tainers, and having an immediately prior 
or subsequent movement by rail, motor, 
water, or air and moving on through bills 
of lading of forwarders, operating under 
the section 402(b)(2) exemption. A re¬ 
port of the Commission, Review Board 
No. 1, decided November 29, 1968, and 
served December 9, 1968, finds that the 
present and future public convenience 
and necessity, require operation by ap¬ 
plicant, in interstate or foreign com¬ 
merce, as a common carrier, by mot-or 
vehicle, over irregular routes, of usea 
household goods, between points in Sand¬ 
oval, Santa Fe, Los Alamos and Berna¬ 
lillo Counties, N. Mex., restricted to the 
transportation of traffic having a pnor 
or subsequent movement, in containeis, 
beyond the points authorized, and fur¬ 
ther restricted to the performance oi 
pickup and delivery service in connection 
with packing, crating, and containeriza¬ 
tion, or unpacking, uncrating, and de¬ 
containerization of such traffic; that 
applicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission ^ 
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rules and regulations thereunder. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publication, 
during which period any proper party in 
interest may file an appropriate petition 
to reopen or for other appropriate relief 
setting forth in detail the precise manner 
in which it has been so prejudiced. 

No. MC 129611 (Republication) filed 
December 21, 1967, published in the 
Federal Register issue of January 11, 
1968, and republished this issue. Appli¬ 
cant: OSCAR DUNCAN AND ALICE 
DUNCAN, a partnership, doing business 
as DUNCAN MOVING AND STORAGE 
COMPANY, 907 Olive Street, Post Office 
Box 279, Rolla, Mo. Applicant’s repre¬ 
sentative: Thomas F. Kilroy, 1341 G 
Street NW., Washington, D.C. 20005. By 
application filed December 21, 1967, as 
amended, applicant seeks a certificate of 
public convenience and necessity au¬ 
thorizing operation, in interstate or for¬ 
eign commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
household goods, as defined by the Com¬ 
mission, (1) between Crocker, Mo., and 
points in Missouri; (2) between Lebanon, 
Mo., and points in Missouri; and (3) be¬ 
tween Rolla, Mo., and points in Missouri, 
restricted to shipments moving in con¬ 
tainers and having an immediately prior 
or subsequent movement by rail, water, 
or air moving on through bills of lading 
of forwarders operating under section 
402(b) (2) exemption. A report of the 
Commission, Review Board No. 1, de¬ 
cided November 29, 1968, and served 
December 9, 1968, finds that the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
irregular routes, of used household goods, 
between Crocker, Lebanon, and Rolla, 
Mo., on the one hand, and, on the other, 
points in Laclede, Pulaski, Phelps, 
Crawfomd, Webster, Wright, Texas, 
Washington, St. Francois, and Dent 
Counties, Mo., restricted to the transpor¬ 
tation of traffic having a prior or subse¬ 
quent movement, in containers, beyond 
the points authorized, and further re¬ 
stricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, and decon- 
tainerzation of such traffic; that appli- 
o&nt is fit, willing, and able properly to 
perform such service and to conform 
to the requirements of the Interstate 
oinmerce Act and the Commission’s 
rules and regulations thereunder. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
tiie lack of proper notice of the author¬ 
ity ^escribed in the findings in this order, 


a notice of the authority actually granted 
will be published in the Federal Regis¬ 
ter and issuance of a certificate in this 
proceeding will be withheld for a period 
of 30 days from the date of such pub¬ 
lication, during which period any proper 
party in interest may file a petition to re¬ 
open or for other appropriate relief set¬ 
ting forth in detail the precise manner 
in which it has been so prejudiced. 

No. MC 129619 (Republication), filed 
December 26, 1967, published in the Fed¬ 
eral Register issue of January 18. 1968, 
and republished, this issue. Applicant: 
JERALD DUNCAN AND KENNETH 
DUNCAN, a partnership, doing business 
as A-l MOVING AND STORAGE CO., 
Sixth and Cedar Streets, Rolla, Mo. 
65401. Applicant’s representative: Thom¬ 
as F. Kilroy, 1341 G Street NW., 
Washington, D.C. 20005. By application 
filed December 26, 1967, as amended, ap¬ 
plicant seeks a certificate of public con¬ 
venience and necessity authorizing op¬ 
eration, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, of house - 
hold goods, as defined by the Commission, 
(1) between Crocker, Mo., and points in 
Missouri; (2) between Lebanon, Mo., and 
points in Missouri; and (3) between 
Rolla, Mo., and points in Missouri, re¬ 
stricted to shipments moving in contain¬ 
ers and having an immediately prior or 
subsequent movement by rail, water, or 
air and moving on through bill of lading 
of forwarders operating under section 
402(b)(2) exemption. A report of the 
Commission, Review Board No. 1, de¬ 
cided November 29, 1968, and served De¬ 
cember 9, 1968, finds that the present 
and future public convenience and neces¬ 
sity require operation by applicant, in 
interstate or foreign commerce, as a com¬ 
mon carrier by motor vehicle, over ir¬ 
regular routes, of used household goods, 
betw^een Crocker, Lebanon and Rolla, 
Mo., on the one hand, and, on the other, 
points in Osage, Pulaski, Phelps, Craw¬ 
ford, Laclede, Texas, Dent, Howell, 
Maries, Gasconade, and Shannon Coun¬ 
ties, Mo., restricted to the transportation 
of traffic having a prior or subsequent 
movement, in containers, beyond the 
points authorized, and further restricted 
to the performance of pickup and de¬ 
livery service in connection with packing, 
crating, and containerization, or unpack¬ 
ing, uncrating, and decontainerization of 
such traffic; that applicant is fit, willing, 
and able properly to perform the oper¬ 
ations and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. Because it is possible 
that other parties, who have relied upon 
the notice of the application as published, 
may have an interest in and w'ould be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer¬ 
tificate in this proceeding will be with¬ 
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appropri¬ 


ate relief setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

Notice of Filing of Petition 

No. MC 126885 and MC 126885 (Sub- 
No. 2), (Notice of Filing of Petition for 
Authority To Add Name of Contracting 
Shipper), filed November 21, 1968. Peti¬ 
tioner: WALNUT TRUCKING CO., INC., 
Rural Delivery No. 1, New Oxford, Pa. 
17350. Petitioner’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey City, 
N.J. 07306. Petitioner holds authority in 
MC 126885 to operate as a motor con¬ 
tract carrier, transporting: Brick (other 
than firebrick) and calcium carbonate , 
from Rocky Ridge and Baltimore, Md., 
and Vineland and Cliffwood, N.J., to 
points in Connecticut, New Jersey, New 
York, and Pennsylvania, w T ith no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized. Calcium 
chloride, in bags, from Barberton, Ohio, 
to Newark, N.J., Mount Vernon, N.Y., 
Philadelphia, Pa., and Bridgeport, Conn., 
with no transportation for compensation 
on return except as otherwise authorized. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a continu¬ 
ing contract, or contracts, with Tomkins 
Brothers, of Newark, N.J. In MC 126885 
Sub 2, transporting: Face brick, from 
New Brighton, Kittanning, New Castle, 
and Clearfield, Pa., Waynesburg, Cleve¬ 
land, Sugar Creek, Morral, Caledonia, 
and Canton, Ohio, Somerset and Manas¬ 
sas, Va., and Brazil, Ind., to points in 
New Jersey, New York, and Connecticut, 
with no transportation for compensation 
on return except as otherwise authorized. 
From Waynesburg, Cleveland, Sugar 
Creek, Morral, Caledonia, and Canton, 
Ohio, Somerset and Manassas, Va., and 
Brazil, Ind., to points in Pennsylvania, 
with no transportation for compensation 
on return except as otherwise authorized. 
From Belle Meade, N.J., to points in 
Pennsylvania, New York, and Connecti¬ 
cut, with no transportation for compen¬ 
sation on return except as otherwise 
authorized. 

Fire bricks, from Altoona, Pa., to 
points in New Jersey, New York, and 
Connecticut, with no transportation for 
compensation on return except as other¬ 
wise authorized. From Mount Savage, 
Md., to points in New Jersey, New York, 
Connecticut, and Pennsylvania, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. 
Waterproofing cement mixes, codings, 
and cement paints, other than in bulk, 
in tank vehicles, from New Eagle, Pa., to 
points in New Jersey, New York, and 
Connecticut, with no transportation for 
compensation on return except as other¬ 
wise authorized. Wheelbarrows, mortar 
pans, and mortar boxes, from Harris¬ 
burg, Pa., to points in New Jersey, New 
York, and Connecticut with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized. Welded 
steel wall ties and reinforcement bars, 
from Baltimore, Md., to points in New 
York, New Jersey, Connecticut, and 
Pennsylvania, with no transportation 
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for compensation on return except as 
otherwise authorized. Restriction: The 
operations authorized herein are limited 
to a transportation service to be per¬ 
formed, under a continuing contract, or 
contracts, with Tomkins Bros. Co., Inc., 
of Newark, N.J. By the instant petition, 
petitioner seeks permission to add the 
Baltimore Brick Co., a subsidiary of The 
Arundel Corp., as a contracting shipper 
to the above permits. Any interested per¬ 
son desiring to participate, may file an 
original and six copies of his written 
representations, views, or argument in 
support of, or against the petition within 
30 days from the date of publication in 
the Federal Register. 

Application for Certificate or Permit 

Which Is To Be Processed Concur¬ 
rently With Applications Under Sec¬ 
tion 5 Governed by Special Rule 

1.240 to the Extent Applicable 

No. MC 106961 (Sub-No. 1), filed No¬ 
vember 22, 1968. Applicant: SPEAR 
TRUCKING CORPORATION, 4 Ship 
Avenue, Medford, Mass. 02155. Appli¬ 
cant’s representatives: John F. Curley 
and George C. O’Brien, 15 Court Square, 
Boston, Mass. 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing General commodities, except those of 
unusual value, classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between points in Massachusetts. Note: 

(1) Applicant states it would seek to tack 
this authority with or to its presently 
held authority at Boston and 10 miles 
thereof so as to perform a through serv¬ 
ice between points in Massachusetts and 
those authorized areas in New Jersey 
and New York, and (2) By this instant 
application applicant seeks to convert 
the Certificate of Registration of State 
Transport, Inc. MC 99350 Sub 1 to a 
Certificate of Public Convenience and 
Necessity. This application is a matter 
directly related to Docket No. MC-F- 
10312 published in Federal Register is¬ 
sue of December 4, 1968. If a hearing is 
deemed necessary, applicant requests it 
be held at Boston, Mass., or Washington, 
D.C. 

No. MC-F-9350 (Petition) (ROBERT 
B. S CHILLI, T r u s t e e—Control— 
SCHILLI TRANSPORTATION, INC., ET 
AL.; AND SCHILLI MOTOR LINES, 
INC.—Merger—GARRISON ELEVATOR 
CO.. INC.), published in the March 2, 
1966, issue of the Federal Register, on 
page 3325. By petition filed December 13, 
1968, Robert B. Schilli, Trustee, seeks to 
continue in control, through manage¬ 
ment, Schilli Transportation, Inc., and 
Schilli Motor Lines, Inc. 

No. MC-F-9402 (Supplement) (THE 
FIRST GRAY LINE CORP.—Control— 
TANNER MOTOR TOURS OF NEVADA, 
LTD.), published in the April 27, 1966, 
issue of the Federal Register, on page 
6392. This notice is to show MARGUE- 
RITA RITTER BURROUGHS, execu¬ 
trix, of HENRY F. BURROUGHS, the 
party in control of Vendee. 

No. MC-F-10290 (Second correction) 
(BILL BILYEU—Lease—NORTH CEN¬ 


TRAL TRUCK LINES, INC.), published 
in the November 6,1968, and December 4, 
1968, issues of the Federal Register, 
on pages 16319 and 18077, respectively. 
This second corrected notice is to delete 
a portion of the authority sought to be 
leased which was erroneously included: 
The authority to be deleted reads: New 
and used store fixtures, as a common 
carrier, over irregular routes, between 
points in Illinois, Indiana, Iowa, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Nebraska, Ohio, and Wisconsin; in lieu 
of stock in trade of drug stores, which 
was erroneously deleted in prior cor¬ 
rected notice. 

No. MC-F-10335. Authority sought for 
purchase by H. R. RITTER TRUCKING 
CO., INC., 928 East Hazelwood Avenue, 
Rahway, N.J., of the operating rights of 
TRI STATE CARRIERS, INC., Box 325, 
Stoughton, Mass. Applicants’ attorney: 
Chester A. Zyblut, 1522 K Street NW., 
Washington, D.C. 20005. Operating 
rights sought to be transferred: Con¬ 
struction and industrial materials, 
machinery, and equipment, as a common 
carrier, over irregular routes, between 
points in Rhode Island, on the one hand, 
and, on the other, points in Connecticut, 
and that part of Massachusetts on and 
east of U.S. Highway 5. Vendee is au¬ 
thorized to operate as a common carrier 
in New Jersey, New York, Pennsylvania, 
Connecticut, Delaware, Maryland, Mas¬ 
sachusetts, Rhode Island, New Hamp¬ 
shire, Vermont, Maryland, Maine, Ohio, 
Virginia, West Virginia, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210 a(b). 

No. MC-F—10338. Authority sought for 
control by TRANSIT HOMES, INC., Hay¬ 
wood Road. Post Office Box 1628, Green¬ 
ville, S.C. 29602, of DUNCAN MOTOR 
LINES, Saco Lowell Road, Post Office 
Box 523, Easley, S.C. 29640, and for ac¬ 
quisition by WILLIAM J. GOLDSMITH, 
Post Office Box 1628, Haywood Road, 
Greenville, S.C. 29602, HENRY P. WIL- 
LIMON, Post Office Box 1075, Haywood 
Road, Greenville, S.C. 29602, WILLIAM 

R. TIMMONS, JR., 419 East North Street, 
Greenville, S.C. 29601, and WALTER W. 
GOLDSMITH, 611 North Main Street, 
Greenville, S.C. 29601, of control of DUN¬ 
CAN MOTOR LINES, through the ac¬ 
quisition by TRANSIT HOMES, INC. 
Applicants’ attorney: Henry P. Willi- 
mon, Post Office Box 1075, Greenville, 

S. C. 29602. Operating rights sought to 
be controlled: Under a certificate of reg¬ 
istration, in Docket No. MC-120646 Sub- 
2 , covering the transportation of prop¬ 
erty, as a common carrier, in intrastate 
commerce, within the State of South 
Carolina. TRANSIT HOMES, INC., is 
authorized to operate as a common car¬ 
rier in all points in the United States 
(except Hawaii). Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). Note: MC-120646 Sub-3, is 
a matter directly related. 

No. MC-F-10339. Authority sought for 
control by HENNIS FREIGHT LINES, 
INC., Post Office Box 612, Winston-Sa¬ 
lem, N.C. 27102, of RED BALL EXPRESS 
CO., 5445 Dahlia Street, Commerce City, 
Colo. 80022, and for acquisition by S. H. 


MITCHELL, also of Winston-Salem, 
N.C., of control of RED BALL EXPRESS 
CO., through the acquisition by HEN¬ 
NIS FREIGHT LINES, INC. Applicants’ 
attorneys and representatives: James E. 
Wilson, 1735 K Street NW., Washington, 
D.C., A. W. Flynn, Post Office Box 127, 
Greensboro, N.C., Jack Goodman, 39 
South La Salle Street, Chicago, Ill., 
Thomas J. Kerwin, Denver Club Build¬ 
ing, Denver, Colo., and B. M. Shirley, 
Post Office Box 612, Winston-Salem. N.C. 
Operating rights sought to be controlled: 
General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier, over regu¬ 
lar routes, between Sioux City, Iowa, and 
Omaha, Nebr., serving all intermediate 
points; and certain off-route points, be¬ 
tween Omaha, Nebr., and Chicago, Ill., 
serving the intermediate point of Coun¬ 
cil Bluffs, Iowa; and all intermediate and 
off-route points in the Chicago, Ill., com¬ 
mercial zone, as defined by the Commis¬ 
sion, between Omaha, Nebr., and Denver, 
Colo., serving the intermediate and off- 
route points within 30 miles of Gibbon, 
Nebr., including Gibbon, and the off- 
route point of the site of the U.S. Atomic 
Energy Plant, at or near Marshall, Colo.; 
over two alternate routes for operating 
convenience only; general commodities, 
except those of unusual value, classes 
A and B explosives, inflammables, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween Omaha, Nebr., and Kansas City, 
Mo., serving all intermediate points; and 
the off-route point of the site of the 
Goodyear plant (located approximately 
IV 3 miles northwest of the city limits of 
Topeka, Kans., on U.S. Highway 24 and 
truck route U.S. Highway 40), between 
Omaha, Nebr., and Kansas City, Mo., 
between Omaha, Nebr., and Lincoln, 
Nebr., between Lincoln, Nebr., and Un¬ 
ion, Nebr., between Nebraska City, Nebr., 
and Sidney, Iowa, between Lincoln, Nebr., 
and junction Nebraska Highway 4 and 
U.S. Highway 73, between Hiawatha, 
Kans., and St. Joseph, Mo., between 
Fairmont, Nebr., and Grand Island, 
Nebr., serving all intermediate points; 
over one alternate route for operating 
convenience only. 

General commodities, excepting, 
among others, commodities in bulk, but 
not excepting household goods, between 
Lincoln, Nebr., and Henderson, Nebr., 
serving all intermediate points; general 
commodities, excepting, among others, 
household goods, but not excepting com¬ 
modities in bulk, between Sioux City, 
Iowa, and Bancroft, Nebr., serving all 
intermediate points; and certain off- 
route points; general commodities, ex¬ 
cept those of unusual value, livestock, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities requiring special equipment 
other than refrigeration, and those in¬ 
jurious or contaminating to other lad¬ 
ing, between McCook, Nebr., and Grand 
Island,''Nebr., serving all intermediate 
points, between McCook, Nebr., and 
Grand Island, Nebr., serving all inter¬ 
mediate points; and the off-route points 
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of Kenesaw, and Juniata, Nebr., be¬ 
tween Holdrege, Nebr., and Maywood, 
Nebr., serving all intermediate points; 
and the off-route points of Orafino, and 
Ingham, Nebr.; building material, animal 
and poultry feed , tires, lubricating oil 
and grease in containers, and farm ma¬ 
chinery and parts therefor , from Sioux 
City, Iowa, to Wakefield, Nebr., serving 
all intermediate and off-route points 
within 20 miles of Wakefield, Nebr.; in¬ 
edible tallow, in containers, and hides, 
from Harlan, Iowa, to Chicago, Ill., 
serving the intermediate point of Oak¬ 
land, Iowa; and intermediate and off- 
route points within 5 miles of Harlan 
and within 5 miles of Oakland, respec¬ 
tively, restricted to delivery only; Gov¬ 
ernment-owned compressed gas trailers, 
loaded with compressed gas (other than 
liquefied petroleum gas) or empty, be¬ 
tween all points and over the regular 
routes in and through the States of 
Illinois, Indiana, Iowa, Kansas, Mis¬ 
souri, and Nebraska, as authorized in 
certificates No. MC 105807, issued 
February 17,1956, between all points and 
over the regular routes in and through 
the States of Nebraska and Colorado, as 
authorized in certificate No. MC 105807 
Sub 19, issued March 6, 1957. 

General commodities, excepting, 
among others, household goods and 
commodities in bulk, over irregular 
routes, between points in the Chicago, 
Ill., commercial zone, as defined by the 
Commission, other than Chicago, Ill., on 
the one hand, and, on the other, points 
in Illinois within 40 miles of Chicago, 
between Chicago, HI., on the one hand, 
and. on the other, certain specified points 
in Illinois; livestock , dairy products, 
grain, hay, and household goods as 
defined by the Commission, between 
Sioux City, Iowa, on the one hand, and, 
on the other, Randolph, Nebr., and 
points in Nebraska within 45 miles of 
Sioux City, Iowa; livestock and agricul¬ 
tural commodities, between Wakefield, 
Nebr., and points within 20 miles there¬ 
of, on the one hand, and, on the other 
points in that part of Iowa north of U.S. 
Highway 30 and west of U.S. Highway 71, 
including points on the indicated por¬ 
tions of the highways specified, from 
Emerson, Nebr., and points within 15 
miles thereof, to Sioux City, Iowa; coal, 
cement, commercial feeds, building 
materials, hardware, farm machinery, 
furniture, and oil and grease, in con¬ 
tainers, from Sioux City, Iowa, to Emer¬ 
son, Nebr., and points within 15 miles 
of Emerson; grain, from points in that 
part of Iowa west of U.S. Highway 69, to 
Emerson, Nebr., and points within 15 
miles of Emerson; beer, from Terre 
Haute, Ind., to Omaha, Nebr.; eggs, 
hides, and pelts, from Lincoln, and Pre- 
mcmt, Nebr., to Omaha, Nebr. 

Poultry and eggs, from Randolph, 
-Nebr., and points in Nebraska within 45 
miles of Sioux City, Iowa, to Sioux City, 
fowa; cream station supplies, poultry 
coops feed , salt, and farm machinery 
ana farm machinery parts, from Sioux 

1 7 > *°wa, to Randolph, Nebr., and 
Points in Nebraska within 45 miles of 
Sioux City, Iowa; and canned goods. 


from certain specified points in Indiana, 
to certain specified points in Nebraska. 
HENNIS FREIGHT LINES, INC., is au¬ 
thorized to operate as a common carrier 
in Georgia, Tennessee, South Carolina, 
North Carolina, Virginia, Michigan, 
Ohio, Indiana, Illinois, Maryland, New 
York, Pennsylvania, New Jersey, West 
Virginia, Massachusetts, Rhode Island, 
Florida, Delaware, Missouri, Wisconsin, 
Kentucky, Alabama, Connecticut, and 
the District of Columbia. Application has 
been filed for temporary authority under 
section 210a (b). 

No. MC-F—10340. Authority sought for 
purchase by MINNESOTA-WISCONSIN 
TRUCK LINES, INCORPORATED, 965 
Eustis Street, St. Paul, Minn. 55114, of 
the operating rights and property of 
JERALD W. HOVERSON, doing business 
as D & H TRUCK SERVICE, Benson, 
Minn. 56215, and for acquisition by A. A. 
McCUE, also of St. Paul, Minn., of con¬ 
trol of such rights and property through 
the purchase. Applicants’ attorney: Rus¬ 
sell R. Sage, Suite 301 Tavern Square, 
421 King Street, Alexandria, Va. 22314. 
(The authority sought was granted pur¬ 
suant to MC-FC-70606, granted July 24, 
1968, by the Transfer Board, and con¬ 
summated August 27,1968, and no certif¬ 
icate of registration has yet been re¬ 
issued.) Operating rights sought to be 
transferred; Under a certificate of regis¬ 
tration, in Docket No. MC-98119 Sub-1, 
covering the transportation of freight, as 
a common carrier, in intrastate com¬ 
merce, within the State of Minnesota. 
Vendee is authorized to operate as a com¬ 
mon carrier in Wisconsin and Minnesota. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 
Note: MC-119914 Sub-15 is a matter 
directly related. 

No. MC-F-10341. Authority sought for 
purchase by SIGNAL TERMINALS, 
INC., 980 Brannan Srteet, San Francisco, 
Calif. 94103, of the operating rights of 
CHAS. J. WORTH DRAYAGE CO., 220 
Berry Street, San Francisco, Calif. 94107, 
and for acquisition by SIGNAL TRUCK¬ 
ING SERVICE, LTD., 4455 Fruitland 
Avenue, Los Angeles, Calif. 90058, and, 
in turn by ESTATE OF JOHN E. 
CARROLL, SR. (BANK OF AMERICA 
NATIONAL TRUST AND SAVINGS AS¬ 
SOCIATION, EXECUTOR), 650 South 
Spring Street, Los Angeles, Calif., of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Frank 
Loughran and Marshall G. Berol, 100 
Bush Street, San Francisco, Calif. 94104. 
Operating rights sought to be trans¬ 
ferred: Under a certificate of registra¬ 
tion, in Docket No. MC-52744 Sub-3, 
covering the transportation of general 
commodities, as a common carrier, in 
intrastate commerce, within the State 
of California. SIGNAL TERMINALS, 
INC., holds no authority from this Com¬ 
mission. However, its controlling stock¬ 
holder SIGNAL TRUCKING SERVICE, 
LTD., 4455 Fruitland Avenue, Los 
Angeles, Calif. 90058, is authorized to 
operate as a common carrier in Cali¬ 
fornia, and under a certificate of reg¬ 
istration in intrastate commerce within 
the State of California. Application has 


been filed for temporary authority under 
section 210a(b). 

No. MC-F-10342. Authority sought for 
purchase by FRONTIER DELIVERY, 
INC., 620 Elk Street, Buffalo, N.Y. 14210, 
of the operating rights and property of 
J-E-M TRANSPORTATION CO., INC., 
Post Office Box 1315, Syracuse, N.Y. 
13201, and for acquisition by GEORGE 

M. MORAN, 620 Elk Street, Buffalo, N.Y., 
and AMELIA M. MORAN, 435 Delaware 
Avenue, Buffalo, N.Y., of control of such 
rights and property through the pur¬ 
chase. Applicants' attorneys: Middleton, 
Gianniny, and Boylan, 900 Mid town 
Tower, Rochester, N.Y. 14604. Operating 
rights sought to be transferred: Grain 
and grain products and animal and 
poultry feed, except liquid commodities, 
in bulk, as a common carrier, over ir¬ 
regular routes, from Bordentown, N.J., 
to certain specified points in New York 
and Pennsylvania: animal and poultry 
feed, in bulk and in bags, from James- 
burg, N.Y., and Howells, N.Y., to certain 
specified points in Pennsylvania, from 
Shohola, Pa., and Howells, N.Y., to cer¬ 
tain specified points in New Jersey, from 
Shohola, Pa., and Jamesburg, N.J., to 
certain specified points in New Jersey, 
with restriction; silica sand and feldspar, 
in vehicles other than dump trucks, from 
Middletown, Conn., to points in Rhode 
Island, Massachusetts, New Jersey, and 
New York (except points in Nassau and 
Suffolk Counties); mica, in vehicles 
other than dump trucks, from Middle- 
town, Conn., to points in Delaware, 
Maryland, Massachusetts, New York 
(except points in Nassau and Suffolk 
Counties), New Jersey, Pennsylvania, 
and Rhode Island; sand, in bulk, from 
Newport, N.J., to the plantsite of the 
Glenshaw Glass Corp. in Orangeburg, 

N. Y.; 

Soda ash, in bulk, in hopper tank ve¬ 
hicles and pneumatic discharge tank ve¬ 
hicles, from Solvay, N.Y., to Wellsboro, 
Pa., with restriction; silica, silica prod¬ 
ucts, and feldspar, in bulk, in tank ve¬ 
hicles, from East Alstead, N.H., to points 
in Connecticut, Delaware, Maryland, 
Massachusetts, New Jersey, New York, 
Pennsylvania, and Rhode Island, with 
restriction; talc, in bulk, in tank ve¬ 
hicles, from the plantsites of Interna¬ 
tional Talc Co., Inc., at Hailesboro and 
Emeryville, N.Y., to points in Connecti¬ 
cut, Illinois, Indiana, Massachusetts, 
New Jersey (except points in Cumber¬ 
land, Salem, Gloucester, Cape May, At¬ 
lantic, Camden, and Burlington Coun¬ 
ties. N.J.), Ohio, Pennsylvania, and 
Rhode Island; limestone, in bulk, in 
tank vehicles, from the plantsite of 
Carbola Chemical Co., located in the 
town of Diana (Lewis County), N.Y., to 
points in Connecticut, Illinois, Indiana, 
Massachusetts, New Jersey (except 
points in Cumberland, Salem, Glouces¬ 
ter, Cape May, Atlantic, Camden, and 
Burlington Counties, N.J.), Ohio, Penn¬ 
sylvania, and Rhode Island; sa?id, from 
the town of Annsville (Oneida County), 
N.Y., to points in New York, Connecti¬ 
cut, Delaware, Maine, Rhode Island, 
Maryland, Massachusetts, New Jersey 
(except points in Cumberland, Salem, 
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Gloucester, Cape May, Atlantic, Cam¬ 
den, and Burlington Counties), New 
Hampshire, Ohio, Pennsylvania, Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia; and silica sand 
and silica products, from the plantsite 
of the Ottawa Silica Co., at or near 
North Stonington, Conn., to points in 
Delaware, Maryland, Massachusetts, New 
Hampshire, New York, Pennsylvania, 
Rhode Island, Vermont, and New Jer¬ 
sey (except those points in Cumberland, 
Salem, Gloucester, C&pe May, Camden, 
Atlantic, and Burlington Counties, N.J.). 
Vendee is authorized to operate as a 
common carrier in New York, Pennsyl¬ 
vania, New Jersey, Ohio, Rhode Island, 
New Hampshire, Vermont, and West 
Virginia. Application has been filed for 
temporary authority under section 
210a(b). 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-15430: Filed, Dec. 26, 1968; 

8:51 a.m.] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

December 23,1968. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

Aggregate-of-Intermediate 

FSA No. 41524— T.O.F.C. service — 
Freight all kinds from and to points in 
Colorado and Utah. Filed by the Denver 
and Rio Grande Western Railroad Co. 
(No. 4), for itself. Rates on freight all 
kinds, as described in uniform freight 
classification, loaded on trailers fur¬ 
nished by shipper, and transported on 
railroad flat cars, from and to Denver 
and Grand Junction, Colo., and Ogden, 
Utah. 

Grounds for relief—Maintenance of 
depressed rates to meet private truck 
competition without use of such rates 
as factors in constructing combination 
rates. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-15431; Filed, Dec. 26, 1968; 

8:57 a.m.[ 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

December 20, 1968. 
The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed by 


special rule 1.245 of the Commission’s 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State Commission 
with which the application is filed and 
shall not be addressed to or filed with the 
Interstate Commerce Commission. 

State Docket No. MT-2402, filed Octo¬ 
ber 15, 1968. Applicant: GARY VAN 
BUITEN & GARY VAN BUITEN, JR., 
doing business as G. VAN BUITEN & 
SON, Midland Hill, Box 329, Oxford, 
N.Y. Applicant’s representatives: Pal¬ 
mer, Hankin, Peyton, and Hanifin, 117 
Hawley Street, Binghamton, N.Y. 13901. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
poles, crossarms, insulators and other 
materials for electric transmission, tele¬ 
phone and telegraph lines, between all 
points in the territory comprised of the 
following counties in New York State: 
Broome, Delaware, Chenango, Cortland, 
Madison, Otsego, Sullivan, Tioga, and 
Tompkins. Both intrastate and interstate 
authority sought. 

HEARING: Not yet assigned. Requests 
for procedural information including the 
time for filing protests concerning this 
application should be addressed to the 
New York State Public Service Commis¬ 
sion, 44 Holland Avenue, Albany, N.Y. 
12208, and should not be directed to the 
Interstate Commerce Commission. 

State Docket No. '3843, filed Decem¬ 
ber 6, 1968. Applicant: CHARLES R. 
UNGER, doing business as RATON- 
TAOS STAGES, 532 Pecos Avenue, 
Raton, N. Mex. 87740. Certificate of pub¬ 
lic convenience and necessity sought to 
operate a bus service as follows: Trans¬ 
portation of passengers and express be¬ 
tween Taos, N. Mex. and Raton, N. Mex., 
over regular routes under scheduled 
service as follows: From Raton via 
Highway 85-25 to Springer, thence High¬ 
way 58 to Commaron, thence Highway 
64 to Eagle Nest, thence Highway 38 to 
Questa, thence Highway 3 to Taos, and 
return over the same route. Both intra¬ 
state and interstate authority sought. 

HEARING: Thursday, January 16, 
1969, at 9:30 a.m., at the County Com¬ 
missioners Room, Colfax County Court¬ 
house, Raton, N. Mex. Requests for 
procedural information including the 
time for filing protests concerning this 
application should be addressed to the 
New Mexico State Corporation Commis¬ 
sion, Motor Carrier Division, Post Office 
Drawer 1269, Santa Fe. N. Mex. 87501, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. 3848, filed December 
9, 1968. Applicant: OAKL E Y TRANS¬ 
FER AND STORAGE COMPANY, 4115 
Edith Street, NE., Albuquerque, N. Mex. 
Applicant’s representative: Jack A. 
Smith, 715 Simms Building, Albuquer¬ 
que, N. Mex. Certificate of public con¬ 
venience and necessity sought to operate 
a freight service as follows: Transpor¬ 


tation of General commodities (except 
articles of unusual value, classes A and 
B explosives, household goods as defined 
by the Interstate Commerce Commis¬ 
sion, commodities in bulk and those 
requiring special equipment), restricted 
to the transportation of packages or 
articles each weighing not more than 
one hundred (100) pounds, between 
points and places in Bernalillo, McKin¬ 
ley, Valencia, Socorro, Guadualupe, San 
Miguel, Santa Fe, Taos, Rio Arriba, Los 
Alamos, Sandoval, and Torrance Coun¬ 
ties. N. Mex., over irregular routes under 
nonscheduled service. Both intrastate 
and interstate authority sought. 

HEARING: Tuesday, February 25, 
1969, at 9:30 a.m. at the New Mexico 
Motor Carriers Association, 1500 Han- 
nett Avenue NE., Albuquerque, N. Mex. 
Requests for procedural information in¬ 
cluding the time for filing protests con¬ 
cerning this application should be 
addressed to the New Mexico State Cor¬ 
poration Commission, Motor Carrier 
Division, Post Office Drawer 1269, Santa 
Fe, N. Mex. 87501, and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary, 

[F.R. Doc. 68-15432; Filed, Dec. 26. 1968; 

8:51 a.m.l 


[Notice 752] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 20,1968. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67, <49 
CFR Part 340) published in the Federal 
Register, issue of April 27, 1965. effective 
July 1, 1965. These rules provide that 
protests to the granting of an applied" 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on me, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Coll }~ 
mission, Washington, D.C., and also l 
the field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 40978 (Sub-No. 12 
December 16. 1968. Applicant: CHA^ 
CITY MOTOR EXPRESS COMPANY, 
a corporation, 3321 Highway 141 South, 
Post Office Box 686, Sheboygan, Wis. 
53081. Applicant’s representative: J°‘ in 
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L. Bruemmer, 121 West Doty Street, 
Madison, Wis. 53703. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Neiv furniture, from Sheboygan 
Falls and the town of Sheboygan Falls, 
Sheboygan County, Wis., to points in 
Connecticut, Delaware, Kentucky, Mary¬ 
land, Michigan, Massachusetts, Missouri, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, Tennessee, and 
West Virginia, restricted to shipments 
originating at the plant and warehouse 
sites of Richardson Brothers Co., located 
in the town of Sheboygan Falls and the 
City of Sheboygan Falls, Sheboygan 
County, Wis., and Returned and rejected 
shipments of new furniture, on return, 
for 180 days. Supporting shipper: Rich¬ 
ardson Brothers Co., Post Office Box 157, 
Sheboygan Falls, Wis. 53085 (Norbert G. 
Zurmond). Send protests to: District Su¬ 
pervisor Lyle D. Heifer, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203. 

No. MC 100666 (Sub-No. 128), filed 
December 16, 1968. Applicant: MELTON 
TRUCK LINES, INC., Post Office Box 
7666, 1129 Grimmett Drive, Shreveport, 
La. 71107. Applicant’s representative: 
Max Morgan, 450 American National 
Building, Oklahoma City, Okla. 73102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hardboard and 
composition board, from Covington, 
Term., to points in Georgia, Illinois, Indi¬ 
ana. Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Mississippi, Missouri, Minne¬ 
sota, Nebraska, New Mexico, North Caro¬ 
lina, South Carolina. South Dakota, 
North Dakota, Ohio, Oklahoma, Pennsyl¬ 
vania, Texas, Virginia, West Virginia, and 
Wisconsin, for 180 days. Supporting 
shipper: E. L. Bruce, Inc., Memphis, 
Term. Send protests to: W. R. Atkins, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
T-4009 Federal Building, 701 Loyola 
Avenue, New Orleans, La. 70113. 

No. MC 106278 (Sub-No. 30 TA), filed 
December 16,1968. Applicant: E. B. LAW 
AND SON, INC., Post Office Box 1381, 
300 South Eighth Street, Las Cruces. N. 
Mex. 88001. Applicant’s representative: 
Jerry R. Murphy, 708 La Veta Drive NE., 
Albuquerque, N. Mex. 87108. Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
transporting: Carbon dioxide, in bulk, in 
snipper-owned tank vehicles, from points 
in Harding County, N. Mex., to Tucum- 

shw?' for 150 da ys- Supporting 

shipper: SEC Corp., Post Office Box 9737, 

nL P - S ?’o Tex - 79987 - Send protests to: 
uistnct Supervisor William R. Murdoch, 
interstate eommerce Commission, 10515 

bnrmo. al Bu ! lding ' U.S. Courthouse, Al¬ 
buquerque, N. Mex. 87101. 

rJ:!¥? IT 7295 ( Sub-No. 147 TA), filed 
TRamctt (S i 1968 - A PPlicant: PRE-FAB 
Post nm T 100 South Main Street, 
61849 ?°.! B ° X 146 ' Far mer City, Ill. 
coimi thol - ty sought to operate as a 
breenW carn . er > b V motor vehicle, over 
and 8 ?/^ ro i ltes ' transporting: Plywood 
and plywood panels, from Danville and 
orfolk, Va., to points in Minnesota, 


North Dakota, South Dakota, Nebraska, 
Kansas, Oklahoma, Texas, and Louisi¬ 
ana, for 180 days. Supporting shipper: 
Boise Cascade Transportation Depart¬ 
ment, Post Office Box 7747, Boise, Idaho 
83707. Send protests to: Harold C. Jolliff, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 476, 325 West Adams Street, 
Springfield, HI. 62704. 

No. MC 107295 (Sub-No. 148 TA), filed 
December 16, 1968. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main Street, 
Post Office Box 146, Farmer City, Ill. 
61842. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plywood 
and plywood panels, from Danville and 
Norfolk, Va., to points in Maine, Ver¬ 
mont, New Hampshire, Massachusetts, 
Rhode Island, and Connecticut, for 180 
days. Supporting shipper: Boise Cascade 
Transportation Department, Post Office 
Box 7747, Boise, Idaho 83707. Send pro¬ 
tests to: Harold C. Jolliff, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 476, 
325 West Adams Street, Springfield, Ill. 
62704. 

No. MC 111434 (Sub-No. 73 TA) (Cor¬ 
rection), filed December 2, 1968, pub¬ 
lished Federal Register, issue of Decem¬ 
ber 11, 1968, and republished as cor¬ 
rected this issue. Applicant: DON 
WARD, INC., 241 West 56th Avenue, 
Denver, Colo. 80216 (Post Office Box 
1488, Durango, Colo. 81301). Applicant’s 
representative: Peter J. Crouse, Western 
Federal Savings Building, Denver, Colo. 
80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ground 
limestone and limestone products, from 
the plantsite of Colorado Lien Co., about 
19 miles north of Fort Collins, Colo., on 
U.S. Highway 287, to points in Wyoming, 
points in Nebraska and Kansas on and 
west of U.S. Highway 281, points in Texas 
and New Mexico north of Interstate 
Highway 40, and points in Cimarron, 
Tex., and Beaver Counties, Okla., for 180 
days. Note : The purpose of this republi¬ 
cation is to add points in Texas County, 
Okla., inadvertently omitted from pre¬ 
vious publication. Supporting shipper: 
Colorado Lien Co., Box 1961, Fort Collins, 
Colo. 80521. Send protests to: District 
Supervisor C. W. Buckner, Interstate 
Commerce Commission, 2022 Federal 
Building, Denver, Colo. 80202. 

No. MC 112750 (Sub 264 TA), filed 
December 13, 1968. Applicant: AMERI¬ 
CAN COURIER CORPORATION, 2 Ne¬ 
vada Drive, Lake Success, N.Y. 11040. 
Applicant’s representative: Gerald L. 
Peace (same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Commercial papers, docu¬ 
ments, written instruments, and business 
records (except currency and negotiable 
securities), as are used in the business 
of banks and banking institutions: (1) 
between points in Virginia, on the one 
hand, and, on the other, points in North 
Carolina (except between Richmond, Va., 
on the one hand, and, on the other, points 
in Alamance, Beaufort, Bertie, Bladen, 


Brunswick, Camden, Carteret, Caswell, 
Chowan, Columbus, Craven, Cumber¬ 
land, Currituck, Dare, Duplin, Durham, 
Edgecombe, Forsyth, Franklin, Gaston, 
Granville, Greene, Guilford, Halifax, 
Harnett, Hertford, Hoke, Hyde, Johnston, 
Jones, Lenoir, Martin, Mecklenburg, 
Nash, New Hanover, Northampton, 
Onslow, Orange, Pamlico, Pasquotank, 
Pender, Perquimans, Person, Pitt, Robe¬ 
son, Sampson, Scotland, Tyrrell, Vance, 
Wake, Warren, Washington, Wayne and 
Wilson Counties, N.C.); (2) between 

Pensacola, Fla., on the one hand, and, on 
the other, points in Baldwin, Butler, 
Conecuh, Covington, Crenshaw, Escam¬ 
bia, Geneva, Jefferson, Mobile (except 
Mobile, Ala.), Monroe, and Montgomery 
Counties, Ala.; and (3) between Talla¬ 
hassee, Fla., on the’ one hand, and, on the 
other, points in Georgia on and south of 
U.S. Highway 80 running east and west 
from Savannah to the Georgia-Florida 
State line, including points in Richmond, 
Fulton, and De Kalb Counties, Ga.; for 
180 days. Supporting shippers: Virginia 
National Bank, Norfolk, Va.; Bank of 
Newport News, 2411 Jefferson Avenue, 
Newport News, Va.; First-Citizens Bank 
& Trust Co., Smithfield, N.C.; The First 
Bank & Trust Co. of Pensacola, 
Company, Calhoun at Jefferson, Talla¬ 
hassee, Fla. Send protests to: District 
Supervisor E. N. Carignan, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 26 Federal Plaza, New York, N.Y. 

No. MC 114084 (Sub-No. 10 TA) (Cor¬ 
rection), filed December 4, 1968, pub¬ 
lished in the Federal Register, issue of 
December 13, 1968, and republished as 
corrected this issue. Applicant: S & S 
TRUCKING COMPANY, 118 South Oak¬ 
land Avenue, Post Office Box 1392, 
Statesville, N.C. 28677. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture, from plantsites of 
A. L. Shaver & Sons, Inc., Statesville, N.C., 
and Shaver Brothers Stool Co., Inc., 
Statesville, N.C., to points in Connecticut, 
Massachusetts, Rhode Island, and that 
portion of New York State on and south 
of a line beginning at the New York- 
Massachusetts State line and extending 
west along U.S. Highway 20 to Albany, 
N.Y., thence along New York Highway 5 
to the southern corporate limits of Buf¬ 
falo, N.Y., and thence west along the 
southern corporate limits of Buffalo, 
N.Y., to Lake Erie, excluding New York 
City, N.Y., for 150 days. Supporting ship¬ 
pers: A. L. Shaver & Sons, Inc., Post 
Office Box 1408, Statesville, N.C. 28677; 
Shaver Brothers Stool Co., Inc., Box 464, 
Statesville, N.C. 28677. Send protests to: 
Jack K. Huff, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, Suite 417, B.S.R. Building, 
316 East Morehead Street, Charlotte, 
N.C. 28202. Note: The purpose of this 
republication is to include a segment of 
the boundary description which was 
inadvertently omitted in the previous 
publication. 

No. MC 117883 (Sub-No. 117 TA), filed 
December 13, 1968. Applicant: SUBLER 
TRANSFER, INC., Post Office Box 62, 
East Main Street, Versailles, Ohio 45380. 
Applicant's representative: Edward J. 
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Subler (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Imported frozen 
meats, from New York, N.Y., and the 
New York commercial zone, Newark, N.J., 
Philadelphia, Pa., and Wilmington, Del., 
to points in Illinois, Indiana, Michigan, 
Ohio, Wisconsin; that part of Pennsyl¬ 
vania on and west of U.S. Highway 219, 
Covington, and Louisville, Ky., and St. 
Louis, Mo., for 180 days. Supporting 
shippers: Austracan (U.S.A.), Inc., 855 
Avenue of the Americas, New York, N.Y. 
10001; Thomas Borthwick & Sons 
(U.S.A.), Ltd., 55 Broad Street, New 
York, N.Y. 10004; Capri Importers, Inc., 
3273 Hubbard Street, Detroit, Mich. 
48210; Dalgety (U.S.A.), Inc., Suite 609, 
5901 North Cicero Avenue, Chicago, HI. 
60646; IPL Inc., 401 North Michigan 
Avenue, Chicago, HI. G0611; A. J. Mills & 
Co., Inc., 342 Madison Ave., New York, 
N.Y. 10017; B. Schwartz & Co., 2055 West 
Pershing Road, Chicago, HI. 60606. Send 
protests to: Emil P. Schwab, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1010 Fed¬ 
eral Building, 550 Main Street, Cincin¬ 
nati, Ohio 45202. 

No. MC 118638 (Sub-No. 4 TA), filed 
December 17, 1968. Applicant: G C S 
AIR SERVICE, INC., Gabon Municipal 
Airport, Gabon, Ohio 44833. Applicant’s 
representative: James M. Burtch, Co¬ 
lumbus Center, 100 East Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: General commodities, except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, between points in Wyandot Coun¬ 
ty, Ohio, on the one hand, and on the 
other, The Cleveland-Hopkins Aiiport, 
located in Cuyahoga County, Ohio, re¬ 
stricted to the transportation of ship¬ 
ments having an immediately prior to or 
immediately subsequent movement by 
air, for 180 days. Supporting shipper: 
Millington Manufacturing Corp., North 
Warpole Street, Upper Sandusky, Ohio. 
Send protests to: Keith D. Warner, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 5234 
Federal Office Building, 234 Summit 
Street, Toledo, Ohio 43604. 

No. MC 119777 (Sub-No. 135 TA), filed 
December 16, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post 
Office Box L, Madisonville, Ky. 42431. 
Applicant’s representative: WiUiam G. 
Thomas (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberboard, fiber- 
board faced, or finished with decorative 
or protective material; accessories and 
supplies used in the installation of the 
commodities described above, from Jack¬ 
sonville, Tex., to points in Alabama, 
Arkansas, Florida, Georgia, Kansas, 
Louisiana, Mississippi, Missouri, North 
Carolina, Oklahoma, South Carolina, and 
Tennessee, for 180 days. Supporting 
shipper: Walter Sawicki, Sales Manager, 
Tex-A-Panel Co., 1010 South Fulton, 


Jacksonville, Tex. 75766. Send protests 
to: Wayne L. Merilatt, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 426 Post Office 
Building, Louisville, Ky. 40202. 

No. MC 123173 (Sub-No. 4 TA), filed 
December 16, 1968. Applicant: MISSION 
FUEL LIMITED, Post Office Box 965, 
Broadway Street, Mission City, British 
Columbia, Canada. Apphcant’s repre¬ 
sentative: Clyde H. Maclver, Post Office 
Box 340, Washington Building, Seattle, 
Wash. 98101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, shakes, and shingles, from port 
of entry at or near Sumas, Wash., on the 
international boundary line between the 
United States and Canada, to points in 
western Washington, for 150 days. Sup¬ 
porting shippers: Anglo-American Shake 
Sales, Ltd., Post Office Box 1087, Mission 
City, British Columbia, Canada; Frank 
Brooks Manufacturing (Brooks Lumber 
Division), Post Office Box 7, Bellingham, 
Wash. 98225; McMahon Lumber Co., 
Ltd., Post Office Box 28, Mission City, 
British Columbia, Canada; Meeker Cedar 
Products (1967) Ltd., Post Office Box 
1030, Mission City, British Columbia, 
Canada; Whonnock Lumber Co., Ltd., 
Whonnock, British Columbia, Canada. 
Send protests to: E. J. Casey, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 6130 Ar¬ 
cade Building, Seattle, Wash. 98101. 

No. MC 123922 (Sub-No. 15 TA), filed 
December 16, 1968. Applicant: CHAR¬ 
TER BULK SERVICE, INC., 80 Dore- 
mus Avenue, Newark, N.J. 07105. Ap¬ 
plicant’s representative: Charles J. 
Williams, 47 Lincoln Park, Newark, N.J. 
07102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Process 
Clay, in bulk, in pneumatic type trailers, 
from Paulsboro, N.J., to Alma, Mich., for 
150 days. Supporting shipper: Houdry 
Process & Chemical Co., Division Air 
Products and Chemicals, Inc., Pauls¬ 
boro, N.J. 08066 (Main Office: 1339 
Chestnut Street, Philadelphia, Pa.). 
Send protests to: Robert S. H. Vance, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
970 Broad Street, Newark, N.J. 07102. 

No. MC 124813 (Sub-No. 63 TA), filed 
December 16, 1968. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, Iowa 50533. Ap¬ 
plicant’s representative: William A. 
Landau, 1451 East Grand Avenue, Des 
Moines, Iowa 50306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid feed and feed supplements, 
in bulk, in tank vehicles, from the plant- 
site of Farmland Industries, Inc., at or 
near Fremont, Nebr., to points in 
Arkansas, Colorado, Hlinois, Iowa, 
Kansas, Missouri, Minnesota, North 
Dakota, Oklahoma, South Dakota, 
Texas, Wisconsin, and Wyoming, for 
180 days. Supporting shipper: Farmland 
Industries, Inc., Post Office Box 7305, 
Kansas City, Mo. 64116. Send protests 
to: Ellis L. Annett, District Supervisor, 
Bureau of Operations, Interstate Com¬ 


merce Commission, 677 Federal Build¬ 
ing, Des Moines, Iowa 50309. 

No. MC 127042 (Sub-No. 29 TA), 
filed December 16, 1968. Applicant* 
HAGAN, INC., 4120 Floyd Boulevard, 
(Post Office Box 6, Leeds Station). Sioux 
City, Iowa - 51108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, and meat by¬ 
products and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), from Pekin, Ill., 
to points in Kansas, Missouri, and Ne¬ 
braska, for 180 days. Supporting ship¬ 
per: Bird Provision Co., 420 Washing¬ 
ton Street, Pekin, Ill. 61554. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 304 Post Office 
Building, Sioux City, Iowa 51101. 

No. MC 127501 (Sub-No. 2 TA), 
filed December 16, 1968. Applicant: 

LESLEY ESTES, doing business as 
ESTES TRUCKING CO., Post Office 
Box 551, Rifle, Colo. 81650. Applicant’s 
representative: John P. Thompson, 450 
Capitol Life Building, Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting : Oil shale, 
in bulk, from points in Rio Blanco and 
Garfield Counties, Colo., to points in 
Albany County, Wyo., for 180 days. Sup¬ 
porting shipper: Bureau of Mines. Lara¬ 
mie Petroleum Research Center, Post 
Office Box 3395, University Station, Lar¬ 
amie, Wyo. 82070. Send protests to: Dis¬ 
trict Supervisor C. W. Buckner. Inter¬ 
state Commerce Commission, 2022 Fed¬ 
eral Building, Denver, Colo. 80202. 

No. MC 127505 (Sub-No. 20 TA), 
filed December 16, 1968. Applicant: 

RALPH H. BOELK, doing business as 
R. H. BOELK TRUCK LINES, 1201 14tll 
Avenue, Mendota, HI. 61342. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic foam articles, from 
Belvidere, HI., to points in Alabama, 
Connecticut, Delaware, District of Co¬ 
lumbia, Georgia, Indiana, Kentucky, 
Maine, Michigan, Mississippi, Missouri, 
New Hampshire, New* Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Vermont, Virginia, and Wisconsin 
(except Beloit, Janesville, Kenosha, 
Madison, Milwaukee, Racine, and Wau¬ 
kesha), for 180 days. Supporting ship¬ 
per: Apache Foam Products, Division of 
Millmaster Onyx Corp., 1005 McKinley 
Avenue, Belvidere, Ill. 61008. Send pro¬ 
tests to: William E. Gallagher, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 219 South 
Dearborn Street, Room 1086, Chicago, 
HI. 60604. 

No. MC 127705 (Sub-No. 20 TA), filed 
December 16, 1968. Applicant: KREVDA 
BROS. EXPRESS, INC., Post Office Box 
68, Gas City, Ind. 46933. Applicant’s rep¬ 
resentative: Donald W. Smith, 900 Circle 
Tower Budding, Indianapolis, Ind. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wooden storage 
cabinets and accessories thereto, from 
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Auburn, Nebr., to points in Paint Town¬ 
ship, Clarion County, Pa., for 180 days. 
Supporting shipper: General Kitchen 
Sales, Inc., Post Office Box 550, Clarion, 
Pa. Send protests to: District Supervisor 
j. H. Gray, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
204,345 West Wayne Street, Fort Wayne, 
Ind.46802. 

No. MC 128552 (Sub-No. 2), filed De¬ 
cember 13, 1968. Applicant: SPACE, 
INC., Post Office Box 982, 500 South In¬ 
dustry Road, Cidco Park, Cocoa, Fla. 
32922. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Tele- 
phone equipment, material, and supplies, 
between Cocoa, Fla., and points in Bre¬ 
vard County, Fla., restricted to traffic 
having a prior or subsequent out-of- 
State movement, for 180 days. Supported 
by, and under contract with: Western 
Electric Co., Inc., 3300 Lexington Road, 
Winston-Salem, N.C. Send protests to: 
District Supervisor G. H. Fauss, Jr., In¬ 
terstate Commerce Commission, Bureau 
of Operations, Box 35008, 400 West Bay 
Street, Jacksonville, Fla. 32202. 

No. MC 128648 (Sub-No. 2 TA), filed 
December 16, 1968. Applicant: TRANS 
UNITED, INC., 2531 Nebraska Street, 
South Gate, Calif. 90280. Applicant’s rep¬ 
resentative: Donald Murchison, Suite 
211, Paris Building, 211 South Beverly 
Drive, Beverly Hills, Calif. 90212. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes transporting: Candy, from points 
in Alabama, Colorado, Georgia, Illinois, 
Indiana, Iowa, Louisiana, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, New Jersey, New York, Ohio, 
Pennsylvania, South Dakota, Tennessee, 
Texas, Utah, Virginia, and Washington 
to points in California, under a continu¬ 
ing contract with Customer Warehouse 
Co., a corporation, for 150 days. Support¬ 
ing shippers: Customer Warehouse Co., 
6026 Walker Avenue, Maywood, Calif. 
90270. Send protests to: Robert G. 
Harrison, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 7708, Federal Building, 
300 North Los Angeles Street, Los 
Angeles, Calif. 90012. 


No. MC 129645 (Sub-No. 4 TA), filed 
December 16, 1968. Applicant: Joseph 
J. Smeester and Joseph G. Smeester, a 
partnership, doing business as. SMEES¬ 
TER BROTHERS TRUCKING, 1330 
Aooo, SOn street * ^on Mountain, Mich. 
t ^ pp l* can k’ s representative: Louis 
o. Amato, Post Office Box E, Bowling 
tureen, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transporti¬ 
ng: Wood fiberboard, faced or with dec¬ 
orative and protective materials, and 
and su VVlies used in the in- 
smiation thereof when moving with 
shipments of such wood fiberboard, from 
ine warehouse sites of Masonite Corp. 
ax Chicago, Ill., to points in Indiana, 
clngan, Ohio, and Wisconsin, for 180 
rw ,f Upp , orting shipper: Masonite 
E * Lawless * Assistant Gen- 
S5U^5S C Manager > * 29 North Wacker 
to n? ^*?icago, ni * 60606 * Send protests 
• District Supervisor C. R. Flemming, 


Interstate Commerce Commission, Bu¬ 
reau of Operations, 221 Federal Building, 
Lansing, Mich. 48933. 

No. MC 133323 TA (Correction), filed 
December 4, 1968, published in the Fed¬ 
eral Register, issue of December 13, 
1968, and republished as corrected, this 
issue. Applicant: THOMPSON BROS. 
FREIGHT FORWARDING CO., INC., 
8536 Elder Creek Road, Sacramento, 
Calif. 95828. Applicant’s representative: 
Harold F. Culy (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Explosives and mil¬ 
itary supplies, from Naval Weapons Sta¬ 
tion, Fallbrook, Calif., to Sierra Army 
Depot, Herlong, Calif., from Fallbrook 
over unnumbered highway to junction 
Interstate Highway 5 near Oceanside, 
Calif., thence over Interstate Highway 5 
and U.S. Highway 99 to Sacramento, 
Calif., thence over U.S. Highway 40 to 
Reno, Nev., thence over U.S. Highway 
395 to Doyle, Calif., and thence over 
U.S. Highway 395 and unnumbered 
highway to Herlong, for 150 days. Sup¬ 
porting shipper: James J. Brozc, Assist¬ 
ant Director, Military Traffic Manage¬ 
ment and Terminal Services, Depart¬ 
ment of the Army, Oakland. Calif. Send 
protests to: District Supervisor Wm. E. 
Murphy, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 450 Golden 
Gate Avenue, Box 36004, San Francisco, 
Calif. 94102. Note: The purpose of this 
republication is to correct the origin and 
destination points and to clarify the 
route description. 

No. MC 133327 TA, filed December 6, 
1968. Applicant: MELBURN TRUCK 
LINES (TORONTO) CO., LTD,, 26 
Chauncy Avenue, Post Office Box 306 
Station U, Toronto 18, Ontario, Canada. 
Applicant’s representative: Earl M. 
Rhoney, 887 Niagara Street, Buffalo, 
N.Y. 14213. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Chairs 
or stools, steel or wire, set up stacked or 
not stacked, from ports of entry on the 
international boundary line between the 
United States and Canada, at Niagara 
Falls, N.Y., or Buffalo, N.Y., to Commerce, 
Atlanta, and Milledgeville, Ga., and 
Miami, Fla.; (1) from Buffalo, N.Y., to 
Miami, Fla., by Atlanta, Ga.: from 
Buffalo, N.Y., over the New York State 
Thruway to the Geneva exit, South over 
New York Highway 14 to the junction 
with U.S. Highway 15 at Williamsport, 
Pa,, thence by U.S. Highway 15 to Dur¬ 
ham, N.C., from Durham over U.S. High¬ 
way 15/501 to the Junction with U.S. 
Highway 64, thence over U.S. Highway 
64 to the junction with North Carolina 
Highway 49 to Charlotte, N.C., thence 
over Interstate Highway 85 to Atlanta, 
Ga., from Atlanta, Ga., thence over In¬ 
terstate Highway 75 to junction with In¬ 
terstate Highway 95, thence over Inter¬ 
state Highway 95 to Miami: (2) Prom 
Buffalo, N.Y., to Miami, Fla., from Buf¬ 
falo, N.Y., over the New York State Thru¬ 
way to the Geneva exit, south on New 
York Highway 14 to the junction with 
U.S. Highway 15 at Williamsport, Pa., 
thence over U.S. Highway 15 to Raleigh, 


N.C., thence over North Carolina High¬ 
way 50 to junction with Interstate High¬ 
way 95, thence over Interstate Highway 
95 to Miami, Fla., for 180 days. Support¬ 
ing shipper: Nightingale Industries, Ltd., 
650 Adelaide Street West, Toronto 3, 
Ontario, Canada. Send protests to: 
George M. Parker, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 518 Federal Office 
Building. 121 Ellicott Street, Buffalo, N.Y. 
14203. 

No. MC 133341 TA, filed December 13, 
1968. Applicant: WALTER C. STRAUB 
AND FRANK J. RAMOS, a partnership, 
doing business as HAYS MOVING & 
STORAGE, 2750 Adeline Street, Berke¬ 
ley, Calif. 94700. Applicant’s representa¬ 
tive: Alan F. Wohlstetter, 1 Farragut 
Square South, Washington, D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Used house¬ 
hold goods, between points in Alameda, 
Contra Costa, San Francisco, Marin, San 
Mateo, and Santa Clara Counties, Calif., 
restricted to the transportation of traffic 
having a prior or subsequent movement, 
in containers, and further restricted to 
the performance of pickup and delivery 
service in connection with packing, crat¬ 
ing, and containerization or unpacking, 
uncrating, and decontainerization of 
such traffic, for 180 days. Supporting 
shipper: Asiatic Forwarders, Inc., 335 
Valencia Street, San Francisco, Calif. 
94103. Send protests to: District Super¬ 
visor Wm. E. Murphy, Interstate Com¬ 
merce Commission, 450 Golden Gate Ave¬ 
nue, Box 36004, San Francisco, Calif. 
94102. 

No. MC 133343 TA, filed December 16, 
1968. Applicant: SANDBERT FURNI¬ 
TURE MANUFACTURING COMPANY, 
INC., 5705 Alcoa Avenue, Los Angeles, 
Calif. 90058. Applicant’s representative: 
Donald Murchison, Suite 211 Paris 
Building, 211 South Beverly Drive, Bev¬ 
erly Hills, Calif. 90212. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Blanket wrapped new furniture in 
mixed loads with new furniture in fiber 
cartons and new furniture in fiber car¬ 
tons in mixed loads with blanket 
wrapped new furniture, from the plant- 
site and warehouse of B. P. John Furni¬ 
ture Corp., Portland, Oreg., to Reno and 
Carson City, Nev., and points in Cali¬ 
fornia, under contract with B. P. John 
Furniture Corp., Portland, Oreg., for 180 
days. Supporting shipper: B. P. John 
Furniture Corp., 5200 Southwest Mac¬ 
adam Avenue, Portland, Oreg. 97201. 
Send protests to: District Supervisor 
Robert G. Harrison, Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations, Room 7708 Federal Building, 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012. 

No. MC 133344 TA, filed December 16, 
1968. Applicant: KENNETH MEYERS, 
doing business as LEAVENWORTH 
MOVING AND STORAGE COMPANY, 
210 Seneca Street, Leavenworth, Kans. 
66048. Applicant’s representative: John 
E. Jandera, 641 Harrison Street, Topeka, 


FEDERAL REGISTER, VOL 33, NO. 251—FRIDAY, DECEMBER 27, 1968 





19888 


NOTICES 


Kans. 66603. Authority sought to oper¬ 
ate as a common carrier , by motor vehi¬ 
cle, over irregular routes, transporting: 
Crated household goods and personal 
effects, between points within a 75-mile 
radius of Leavenworth, Kans., for 180 
days. Note: Applicant intends to inter¬ 
line traffic at Leavenworth, Kans. Sup¬ 
porting shipper: Home-Pack Transport, 
Inc., 57-48 49th Street, Maspeth, N.Y. 
Send protests to: Vernon V. Coble, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 1100 Federal Office Build¬ 
ing, 911 Walnut Street, Kansas City, Mo. 
64106. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-15433; Filed, Dec. 26, 1968; 
8:51 a.m.] 


[Notice 265] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 23,1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 


merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may hie a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC—FC-70953. By order of De¬ 
cember 11, 1968, the Transfer Board ap¬ 
proved the transfer to Beaver Trucking 
Corp., Newark, N.J., of the operating 
rights in certificate No. MC-85239 issued 
June 14, 1960, to John Bartholomeo, do¬ 
ing business as Bart Trucking Co., 
Newark, N.J., authorizing the transpor¬ 
tation of: General commodities, with the 
usual exceptions, and certain specified 
commodities, between specified points in 
New York and New Jersey. Robert B. 
Pepper, 297 Academy Street, Jersey City, 


N.J. 07306, registered practitioner for 
applicants. 

No. MC-FC-70957. By order of Decem¬ 
ber 11, 1968, the Transfer Board ap¬ 
proved the transfer to Mandrell Motor i 
Coach, Inc., Denton, Md., of the operat¬ 
ing rights in certificates Nos. MC-104656 
(Sub-No. 4) and MC-104656 (Sub-No. 

11) issued September 26, 1946, and 
March 17, 1965, respectively, to J. Carl- ' 
ton Mandrell, Denton, Md., authorizing I 
the transportation of: Passengers and ! 
their baggage, (1) between Denton. Aid., 
and International Latex Corp., Dover, 
Del., and (2) in charter operations, be¬ 
ginning and ending at Chestertown and 
Hurlock, Md., and points in Queen Annes 
and Talbot Counties, Md.. and at George¬ 
town, Greenwood, and Seaford, Del., 
and extending to points in Delaware, 
Maryland, New Jersey, New York, Penn¬ 
sylvania, Virginia, and the District of 
Columbia. William J. Little, 1513 Fidelity 
Building, Baltimore, Md. 21201, attorney 
for applicants. 

[seal] H. Neil Garson. 

Secretary. 

[F.R. Doc. 68-15434; Filed, Dec. 26, 1968; 

8:51 a.m.] 
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